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Summaria totius difcurfus. 

Ppellatioeft neccflarium temcdium quibus 
iniquitasaut impcritia judicantium compc» 

fcitur U 
' Appellationis fcncomia 
1 Ab ooani grayaminc tam judiciali quana 
'extra judiciali licct appellaie 3, 
Limititur tamcn incertiscaufis & pcrfonis. 
lmprimisfipars Ixfaipficxprcflc vci tacite rcnunca- 

Vif. 5. 

De tacita rcnunciationc h : c crit fcrmo. 6. 
Explicatur voctbulum Dcfcretc& dcfcrtio« 7» 8» 9« 

|p«iy, i*» 

Quarc vocabulodcfcrtionisfucrit ufus Autor? iu 
Definitio dcfcrtionis Appellationis. 14. 
Cur dicatur remuncrttto tacttg turu intcrprct&t ione 
jnductaf 15. 

Cur vcrba per lapsa appeBatoru negligenttA diverfk 
sppellattonu tempora vcl a/tii qucm appellationu adum cum 
sppcUattone incompqtiiiUm indufta/' 16. 

Cafus omncs dcfcrtx appeliationis in duos ordincs 
divifi. 17^ 

Primusordo 4. modis confiderandus. 18. 

Primus cafus fi non intcr ponatur intra decendium.to, 

Appcllans non ad miQ'us,fi dc illa non^admifljoncnon 
appellat denuo habctur pro defcrtionc. 20. 

Omifllopctendorum Apoftolorum inntra ceitu tem- 
pus habctur pro defertionc» 2/. 

A 2 Qaod- 



Quodnam fichocccmpus&quando currcrcincipiai* 

ibid, 

InCamera Iraperiali non adeoeft necciTaria hcc pc 
citio rcquifiuo camcn a&orum eft occeiTaria» 22. 

QuartusnaodusdcfcrtioniscfMi jurto tcraporcnona- 
Tocat Apoftolos. 2J, 

NiGprxfcncandi ccmpuscorarn judiccad quem obfcr- 
Var,icidera prodcfcrta habetur. 24. 

Judexparte non monentc appcliationera defcrtam 
declarare debcc. ibid. 

Tempora intimcndx appcllationis variant, if . 

Quodnam requiratur dc jure canonico , quod ex ordi* 
attioncCamerali? 2*. 

Quarc tcrmmifatalesobligationuai indigitantur.^27. 
Tcrmini func vel hominis vel lcgis. ibid. 

Teroiinus a quo minui non prorogari poteft;ad quena 
utrumquc poterf. ibid. 

Shn introduftionc fcriae incidant,poft ferias in prima 
audicncia reproduci debcnt. 28* 

Tcrminus profequcndae appcllationis qtiodnam?!*. 

Appcllans qui fuperfcdit profccutiortcm Appcilaciot 
nis poftmodum non auditur. 30, 

Quando currcre incipic hoc terapus ? 

HzcappellationisfacaliataminCameraquara in in^ 
ferioribus judiciis non adco accuratc obfcrvantur. 32. 

Si tamcn fatalia ab inferiori judici non fucrinr obfcr- 
vara,in Camcra non rccipitur.fed rcmittitur ad cxccutio* 
ncm. 3$. 

Enarrancuralii cafus defcrtionis. 34. 

Etiarn ob cerminum hominis fit deferraappcllatio.}}'. 

Pcrabfcntiam judicisnon quidem fit defcrta appella* 
io maio appeiUns fuam prxftiuc diligcntiam* 56. 



Si tppellans pcndente appcllationc qnid xnnover * 
ccnfet ur appellarionem defcrcrc. 37. 
Si fatisfacitfcntcntisa qua« 38. 
Autpetitfeuaccipit terminum ad folvendum. 
— Ettandcm ucsmparctfr litigat coi* a t jndicc a quo« 

Eiplicantur vcrb a ittru interfrttAtione irjJuc7s . 43 « 
Ultima d c flnitionis verba e xplicantur. — 4^- 

Ulteriusdifpcfcituf in propriaoa & vcta«j ucm prz* 
f umpram 6c minusvcram, — 44« 

f ropric fic di&z trcs ponuntur fpecies. — 45« 

D e fcribitur caufa cfficien f remota & propinqua*46"« 

Quipoflint d e fercre app c llttionem? — 47* « (48. 

Quzritur quis debeat pto n unciar e fup c r d c fcmoncf 

Materiz defettionis cft b e ncflcium app c llauonis. 4 9« 

Qutfritur an defcrta appellatione etiam defcira Qc 
tjuzrela nullitaris? fo. 

Quzritur an defertio appelFationb inrcduftione ad 
arbitrium boni vcri locum habcat? fi. 

Defertioappeilationis appcllantisnon nocei inhzrv* 
o nitppeilationiVapp e ilati. — ytv- 

Explicttuc forma dcfertionis. — yt^ 

An rcquiratur pars io pronunciationc appcllationi* 
dcfertz* 54, 

De probatione dcfcrtionis. f$. 

Jadexeaex offkio prodcfcrra pronunciarc potcft. 56. 

Sentcntia dcfcrtionis quoad concipiendai 5*7. 

Qjzrituranfitinrerlocutoria vcl definitiva? 58. 
An i fentcntia declaratoria tppellari poiHt? 59» 

FinisdefcrtzappcHttiOnrs quisQt/ 60» 
EtVe&us ejus multiplc*» — 6u- 

Dcfertaappcilation c ju d cs fcatcnciana pot c ft confiri 
luarc non lnfurnarc. 61, A 3 Ap, 



^ppellationc dcfcrta ftaumpett poteft cxccutio. 6$. 
Adqucm judicemfpeclct cxecutio fentcntiz? 64» 
Defcrta appellatione exlpirat jurifdi&io judicis ad 
Nontamcn fimpliciter cxfpirant. 66. (quem. 65. 
Condcmnatio cxpcnfarum praecipuis cffe&ibus dc* 

ferta: appcllationis adnumeratur. 67. 

Dclcrtio inhrmat ca qux gcfta funt pcndcntc appclla- 

t ionc. 68. 

Dcfcrtioappcllationis citrajudicialis tollit viam ap« 

p eliandi. 69. 

Attcntata impcdiunt > fcd npn tollunt curfum fata* 

l ium jamabfolutuna, 70. 

Audicndus tamcnagcas via nullitatisjotdinaria. j\, 
Rcvocanturattentatapcr modurn attcntatorum aut 

nullitatis. 72. 

S olus princcps potelt dclertioni AppcllationisTcddct 

rc fpiritum. 7?. 

Agiturdc tcrmini* fatalium. 75. 
Agiturdecxpenfisutriufquc partis ob dcfcitioncna 

a ppcllationiSt 76. 

Appcllatioms causa* dcfcrta quis judcxcondcmnct dc* 

f crtorem in cxpcnfas ? 77. 

Qui(Ta condcmnationcexpenfarum ancxintcrvalla 

pcti potTnnt ? 78. 

Afflnia defcrtionum. 79. 84« «ftyjf (S5> 

Cau(xin jurc ptohtbitgappellationuquc /8Q» %u 82» 
ln dubio fcmpcr pro appellationc pronnnciandum.85 
Contraria dcfcrtioni. 86. 89« 9Q«9i«92. 9S.95- 
Quarecxafta diligcntia rcquiraturabappeliantc? 87. 
Proteftatio abappcllantcintcrpofita confcrvat jusapi 

pcl lationis. 88. 

Tcrminus hominijin caufis bcncficialibus non facit 

appellarionemdefcrtam. Enarrantur aluicmcdiacontrat 

na dcfcitioni appelUuonis. 97» 
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Nter cattcra juris f cmedia quibus aut iniqa!* 
tas > aut imperitia Judicantium corrigiturj 
primum , & frcqucntiflimum & maximc 
^ncccflarium Rcip. invcntum eft Appcllatio. 
|nis bencficium. /. / 4 de appcU.tn prtnc. VI V, 
Jcnb* in Parat. Eod. ttt. n. /. c. cum fpecialt, 
4t. §, /. Extr. Eod 4 Dn t Vult* Iurtfpr. Rom. Itb. 2, c. 33. Ma* 
tant. infpec* aur.p, 6. de appeU. num. 4. & fcqq. 

11« Adbocnonfccusacad Afylum aliquod confu* 
gcrcgravatis ronceflum eft atque libcrum,ideoqueoptimo 
Jurcinnocentiasprzfidium a Scbnetdvv. tnrubr* /nft.dctm» 
ttrd.nj7* Vbt vartj iur. Can. tcxtus, lcvamcn opprcfforum 
* LanctlL de attentat : part. 2.c. 12. n,pt. ejr fcqq. ac prxftan- 
tiflima contra venenum Judicantiumcompctens Theriaca 
fofi Bald: in / t untc , C. (i dc momcnt*poj[. a Rebuffo de app. tn+ 
frafat 4 n./<f. vocatur, & pafllm ab Univcrfo OD.Scnatu 
fciicibusaccumulatur fuffcagiis. vtd. Alcx.ab ImoUtnftj* 
%>ol. /. MolU 4. Semeftr% 33» num<s* Ru4ger % Ruland, deccm* 
tniff.p. 1. Itb. f.c.ij.n. t, Sigifm. Scacc.de appeU, qujtfl. 3* ar 
tic % 1. tnpr. 

III. Quanquaoa autcm ampliflimum hoc fit iuris 
bcneficjura, tjrfecil. 3. §./.jf. rem rat.bab.ubt Cothof.cx 
Bald, com mune damnatoium auxilium , Quin & quxda m 

dcfcnfir, 



defenfio, qux neminidebetdcnegari, utnot. Socin. conf. 

col. i %n J. vot.A. Caii. lib. i. 0b(. 12S. inprinc. Idcoquc 
rcgularitcr in omni caufa, & ab omnibus gravaminibus 
ta m jadiciaiibus quam extrajudicialibus ut eftgtofi.t. quirc* 
fiituere. 4S. de R. V. & not. Fhtl. Fraucb, tn Rubr % deappctt. 
cot % 7* W /»• appcilciur, Marant. infiec.p. 4,ail. 2. num. 27$^ 
1111. Limitatur tamcn affirmativa bacc rcgula di- 
verGmode, & ccflat Appellatio ccrtis quibusdam in caufis, 
ccrtisitideminperfonis. arg.dtvtrfi Tttr.Jf. &C.ut&dta 
verf.capp. Hxtr.de AppclUttonibm % De qutbwfuso Dd.lm. 
primk Marant.in fpec.fuoaur.p % d % ac7.2.a.n.2So 4 ufjucad 
n.s64. ttbi 45. Itmitationes. Scacc. & aiij % 

V. Imprimis vcroquibu*dam quo minusappcllati- 
onis gaudcre pofTint bencficio impedimcntoeft propria ip; 
forum con vcptio. Ufin % %.fin. C. de ttmpor. ufpcll l Qui pa- 
Ao intcrveniente ante fcntentiam ]uri fuorcnunciarunt. / # 
7 *§».A fttto.s.uuuib. appeli.non iieet. Mynfing.ccnt. /. obs. 

24. or<ttnat.c*m % part. 3t.tit.2s. §. tbi: roac&annbap 
tintt ftff? f r c Dwilltfl &nn& frngct rungcn t orfttn &<r Hfpttiation 

tcgcbcn / Ncmini cnim advcrfus pacta fua vcnirc licet , Sc 
conrrahcntcs decipcre. Uin emptt0nib.4j.jf.cjr l % fiquu 2p*C. 
depacl. ldque tam cxpreflc vcrbis fpcificis & rcnuciatio- 
nem ipfam declarantibus. c. g. fc fcntentisc latx ftaturum 
qualiscunqucctiam futurafir Marunt^Ucatic^.n.i^u vi\ 
g efim$ nono ttmit . Specul.de appett: %.tn tjttibm autcm cafibw. 
verf.nono. c. adhac 20.& c.fotticitudinem. t^.Extr. dc ttppeth 
ubiCanontfijt. Qaam tacitedeipfa fcil.caufa tranfigcndo» 
fcntenti* fat isfacicndo, terminum ad fol vcndum petendo, 
& gcneraiitcr appellationem dcfcrcndo , arg.l % ftquu tibcL 
ios. 2S. C. dc appetl. Sichard : adt. 4. n. 16. C % dcpatl. /. /. ubi 
Bart % & Saluct.de R. I. Bachov.ad Trcutlt de appefi.th.j, 
/ub Itt. B, & C, Sigtsm. Scact % deappcll. *uaft % 27, Limtt. 2 % 



extens. 4* & /* a num.s. wejue idnum. fj. Inclufive* Catnil. 
Borc/1. Decifione de appc/lat. num. siS?. & piurib.feqfr 

VI. Atquchanccxubcrrima Appcllationum mate- 
ria laciniam Defcrtioncm nimirum Appcllationis pro In- 
ftituti rationc brcviterflcpro temporisanguftia fuccin&c, 
adumbraturus, ordincm dcferuiflc non videbor, Gfccuni 
dumccrtosaliquos locos LogicosditTertatlonem inftitue- 
10, & 4 Notationc & Explicationc Nominis cxordium 
cepcro* 

VII. Sumuntur cnim divcrfimodi in utroquc Jurc 
hxc vocabula , Defcrtus , Defertio , fic Defcrtus vcl Deferi 
tum plcrumqacproncgle&o5c derclicto fumitur, ntmU 
fiquu s* C. de tgrtc» drcenfit. agri dcfcr ti > id cft , ncglc&i vcl 
pro dcrcliclo habiii .ficdeferta poflcfljo pr*diorum ,qux 
dcrclinqucndi aftc&ione mnlto tcmporc non coluntur, 
arg. I. & licet. 4. C. de scejuir. & retw.pojjcf. & a contrtno 
ejHil.fcn(u % fimilitcretiam tnc.t,§. /6um de r. S.in fexte 4 
Locus dcfertus intelligitur qui non habitatus pcnitus.nc 
quccultus fucrit, ycl ultra mcmoriam hominum fub Sa- 
racenorum poteftatc detentns. 

VIII. Porro Dcfcrerc propric, & quidcm Jurc Civi- 
h Pandc&arum & Codicis, militum eft, qui relinquunt io- 
cum inacie, aut finc comitatu difccdunt ex caftris : Hinc 
dcfcrtor militiae, t.defertorem. /. % MdicJa.if.dere mi/it. 
/. i.C. ftrcusvelaccuf mort. fuerj.fi defertorcm. 4. C pr* 
quil ttscaufis >(erv. pro prem.libcrt. accip. Itcm dcfcrtio mi- 
litia?. d t /. 1. %. 13. de remilit. L defundorum. 4.&L cum a//e$ 
gatis. 7. C. Eod. /. /. ejr 2. C % dc dcjcrtortbus dr occu/tator.eor % 
1 tcm dcferta Sacramenta. /. fa/laciter. / # inf. C. de abo/it. 

IX. Similiter deferere accufationem aclioncmvc 
dicitur , qui in totum ab accufationedcfjfti^eamquc rclin- 
quit modo finc iraudcadvcrfarij id feccrit /. dcjiitijjc. 10. 
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dejudic. U ettm qui. g t. de in off % tefttm. U Spttri). 6. $. fui/tt» 
dicjf.?. de decur. & fil, cor. Sic defcrerc animumaccufati. 
onis implendz. /. in exccntiontb.6.C 0 *d Sc. r**pi&**jrg,U 
*b iccujutone 6.%.t m ffr irg.l.dcfritijJtiU . ff. eod. Indc dc- 
fcrta accufatio* m IJt «.4,c\ Eod. Etdcfcrtor, f*7#i,} (tt* 
(pecft. tt.sd TurpiU. qui abaccufationc deltitit, £t dcfcrtio- 
pis periculum, ibtd,tn%. tnctJit. 1$. Cui ex Sc. rurpilliaa 
fubjacenc q u dcfiitunt Sanftitutam accfationemnonpcra- 
gunt, fic flcdeiertae accufationis pocnam accipc tnl.j.C* 
ubt cu*l*ft(ct 9 

X. Itidem & promiflio contempta vcl nonobfcr va« 
ta dcfcrta dicitur.qux fcunium I. 4. §. 4 r fiquu uutiontbut 
jftd.(rft t dcfcrto judicio fiftenli caula fa&a cft Pcr quam 
defcrtaoa promiujoncmdcfcrtum accipitur vadimomum* 
Xdipfumcnim quod hicdc ptomifRoncd-cferta craditurad 
defcrtum vadimonium rcfcrt cxprcfse Sencca dcbencfic* 
ltb.4.c. penult, Aitcnim vadimonium promittimus, ta- 
racn defcrirur» noninomnesditura&io, dcfcrcntcm vil 
major excufat. Quanquam alias Jure Confuiti veteres ma«? 
linc defcrcamcauiam vel liteim compofita vocc Ercmodi- 
cium vocare. L&Jifinedolo. 7<%*fin, de minor. /. cum auxrc 
bdtur 4 i$ 4 ludtc.folvi, l 4 properAndum. /y. %.j.&4. C. de /jfe 
dic, Dcquoinfraadlocum afrinium pluradiccndioccafio 
Ctir* Eadcm fere rationc tn Auth.fi tamenC.de tempur. ttp* 
fcl. defcrtum arbitrium. Etin Epilogo Nov.pj- dcfereicelc- 
&os Judices. 

XI. Oe JureCanonumdcfcrrores dicuntur qui Ec« 
dcfix miniftcrus propnedeftituti adalia fugc vitiofc trans» 
ferunt vcl confugiunt. c/tp. pUcutt. cAuf.u. qu. 2, 

XII. Qiantum veroadnoitrum negotium attinct, 
D:fcrcrc appcllatipnem 1 {feu (ecnndum NovclUm §}. c. /. 
ftppcllauonis judicium ) idcmfigniricat, quodappcllatio- 

a*0 



ncm exequi defi ncrc. *rg. /. negotiorumgefter. 24* §. t.Jf. de 
apptll. vcl derelinquerc arg. l Jin, $.4. In verbis reltffg ea 
dtfcedat cjr indeftdia reliquum tempm permaneat 9 C. de temt 
por.ippcltat. Inde deferta provocatio. /. quontam. tg. (ub 
ftn. C. de Mppcll. vel , non pro vocarc , aut poft impietam ap- 
peilationiscaufam dcfidcrc. Lfietrm**, injin* C. quandoprt* 
vocar.noneff rieceffl £t tandcm appcllationem dcfetctc i- 
demquod tacite renunciareappellationi. arg n c, foltcitudu 
nem.s4,fub fin, Et arg.C^conftttutus. Extr*de appellar, 
vel appellationem non profcqui , ttrg. c. ex ratione. Ex. 
tr. Eod. 

X 1 1 T # Qaam vis autem in ipfis Juris utriusquc foni 
tibus & textibus de hac ipsa appellationum materiarard 
velnunquam hz voces dclcrcre, dcfcrrio, fcd squipoN 
lentcs modophrafcs, uti cx antcccdcntibus patet,occur- 
rant: Attamencumnonfolum omnibus fere Jurisutrius- 
quc intcrpretibusfrequentatz , fcd ctiam in utroque foro 
pafllm hodie ufu receptz fint,vifum fuitcommuni loquen* 
di ufu, & omnium fcre Judiciorum ftylo,(qui pro lcge 
fervanduscft text. tn c. txHttrts t de conffttut. & in l.i f. 
quemad.trftam. apcriontur.) niti,cV ad diflertationerr hanC 
luridicam Thcorcticoi Pra&icam infcribcndam, Dcfert:- 
onis potius vocabuium quam aiiud quodpiam arquipollens 
adhibcrc. 

XIV. Quo veromeliusintciligaturiquacfufcipjtut 
tra&atio, Cicjtb.t. offtc* Dcfctiptioncm D. fertionis Ap« 
pcllationishancpono, quodfit tacita Juris fui Rcnunciatio 
vel pcr lapfa appcllatoris ncgligentiadivcrfa appeliationis 
tcmpora , vcl aliumqucm appellatoris attumcum appeli 
larionc incompatibilcm Juris inrcrprctatione introdu&a , 
Jegibus&conftitutionibus confirmara ,ut litcs abbrcvicn- 
tur,& dcbitas fruftra tionis & rctardatat litis posnas dcfei tor 
appcllationisdct&pcrfolvat, B z XV* 



XV„ DlCO I. Esst KtNUNCIATlONIMjifg^.C./tf/. 

Uutud1ncm.s4.1njin.cxtr. de tppcll. Atquc Gc 4 Roreilotn 
fuu dtcifinnibw Ttt.jt, de app c il. n. n$s. fpecies rcnuncia- 
tionisdefcrtio vocatur , quinarguit rcnunciationcm. c.lt» 
cet. di jent ( nt . f xcomm, tn 6. tjr Baid. tn auth. et gut. C. de 
iempor.ttppcll. JurTs Suf , idcft, bcncficii appellationis > 
quod eft in Jure amphffimum , & cuivis compctiu arg, c t 
guod udCohfultationcm ly infin, hxtr^dcrc tudic. vtdc fu» 
prathefin K2 & 3, £r Quidem Tacitaw d. c*p r foUici. 
tudtnem.fubfi»* ad diftcrcnuam Rcnunciationis cxprclTse 
HvcConvcntionisintcr parrcsinitx dc non appcilando vcl 
ftandoferendae fcntenn* qual;cunquc , de qua tnl.fi*, %, 
ult, c, dc tcmpor. apptllit. & fupra v thcfi u Qua? propne 
dcfcrtiodici non potcft j cum appciiationis dcfertio pro- 
priefic di&a aur appeliauoncm jam intcrpofitamaut com* 
pctens modobeneficiumappellationisprtffupponat: Et fic 
qucqueinter renunciationer» ta-citam& exprclTam com. 
inunitei Dd. diftinguunr, Marant 0 in jpec.part 0 d. de 
*ppeUsr ¥ ltmit»2f>, num, 14/. Phtl ¥ Franch+ad tap ¥ t&rsffont 
JT» 6xt .deappeUjie.fo/, ti. col. i. Hartm m pr, obfltb 2 dtcif 
ij. cticc.de Appcil.cju, iy.limr.? t n, 12. tjrfetjq ¥ & altj. Su* 
pcraddo Esse Juri* Interpretatione Iniductam, 
cuttt* ( xemplum vide incafti c*p. cjttod ad conjultattonem. tf t 
tbi : cum per g hoc videitur per interpretattonem lurtt latox 
fcntcriti* parujf j item tbt J .(nb fin, cum ex huc vtdtJttur 
ttmplim hencfictumcontcmpfijje : Exlr+dcrc ludu. tjr ttltbttn 
cafudtcap. (olltcitnitncm ¥ \ 4, E\tr*de appeUat m per totumejr 
fnbjfntm, tticlem tn vtrbo vtdcatur y BorclLdcci^Tit.jf. dc 
AppeUationibttA nttm. i/ot. 1104, ejr itof» 

XVI. Intcrfcritnr in dcfcriprione, Vel Per L/t* 

fSA APPELLATORIS NeGLIGEnTIA DlVERSA APP^Lfl 
L ATK Ms TfcMPORA, VeL ALIUM QuEM APPELLATO" 
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lUs AcTumCum Apptll ationh IncompaTibiLsU 
&c. lndutla. Ad quorum vcrborum explicanonc» opcr* 
prcrium& neccfianum omnino < ri' praxipuosSc quorquot 
quidem ex Utroque Jurc , novifljmis Impcrji conftiturioni* 
bus ,6cdiverGs DD. Pra&icis colligercck exccrpcre potui 
vcl dcfcrtioms , vcl tacit* rcnunciationjs ( nam hatc pto« 
mifcue invicem a plurimis Dd. accipiuntur,& intcr le con- 
funduntur)cafusbicvilIimo quantum rieri poterit, filo de* 
linearcfic reccnicrc 

X V i I. D.ftribuoarutcmomnes illosdeferta? appcl 
lationiscafus rrvduos crdincs y quorum primus eft eorum . 
qui danturob lapfum diverforum appcllationis tempo* 
rum , altcr eorum , qui ob unum akcruroque aCturo cum 
appcllatione incompatibilem Utrobique tamui Ap^cjia- 
torisculpa vcl inomiucndo vcl in commiuendo requin» 
tur ,id quodex fubfequcruibus magis magisquc clarcke', 

Xli X. Ad primum ergo ordinem quem nune vidc« 
bimusquod attinct, Tcmpora appcllationum quadnfui- 
am confideranda veniiant : aliud IciUinterponcnda? arpcU 
lationis: aliud petendi apoftolos: aiiud introduccndac Sc 
praefentandi fccoram Judicc ad qucm, aliud denique ap- 
pcllationis profeqiiendae : VVt(cnb<in pArAini. cjuand t spp, 
& intcr qu*tcmp t /VC7. Thoiojf* dc *pp. ltb.49. C\2% # # 

97 & *$. Interpancndx appellationis tcmpusjurc Pandc- 
clarum & Codicis in C3ufa propria biduum. /. 20. §, i.jj. /. 
*f.§. nit.Cde flppclL /,/.§./. f) r qutndtMpp, In aliena veid 
tnduumerat conftitutum t Quat tandem diiVjrcntia jure 
Novcllatum fublata 5 Er ut intra taie (pacium plenifilme 
deiiberare liceat , utrum appcllandum an vcro quiefcen* 
dum fit appeliandi tcmpus ro. dicrum ita determinatum 
eft. AwbJjodic Cdc AppctL Nov t *j.c % i. Qrd*CAm% fisrt+Mm 
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tit.20.§.\o\oUt1\&\ic1).i»princ 4 e.cum fit Romifii. f 9 Extrl 
deappciU Ut fatalishujusintcrponcndaeappcllauonis icn • 
pus in cxtrajudicialibus zquc ac judiciahbus locum Gti 
vcndicct quoad confultationem. (74/7, /. obfipp. n,y. Myr.m 
fmg.Ccnt ,*,obfi. ncc vcl tacito vcl cxpreflbpartium con- 
fcnfu , ncquc pcrmiffionc judicis extendi poffit aut proro- 
gati, Ordin.Cam.d.Ttt.ip ibt: $Qn&&fr&al6cn U\ti OKcft- 

tcr auff bctftarthtytn anfuojcn frnnfc S&cgefjrcn lcfngtrn 2cr « 
ttiin fcann jcfccn tag brtafrj jum appcliircn gc&cn fofl. c?*//. /- 

lid.n.o. Mynf % cent.2,ob( 9 td, Lancell.de ittent.c.t2, lim.jt. 

p. Sf. & Jecjcj. ~-'i£SL 

XIX. Primus crgocafus dcfertae Appcllationis cft ; fi 
nonintcrponaturappcllatiointradecendium* Auth.kodte* 
C.de appellit. ubi.comm. Dd.c. qucd ad ccn(uit ationcm. t$% 
JExtr.de rejudicata. Ord. Cam, J.toc, Mynfccnt k *. ob/,22. 
GaiI. ib. i.obf. 139. n. 2. modo vi&usfciat fentcntiamcflc 
ptoiatam & contra fe vcl ad fuum prxjudiciuot cfle prola- 
tam, hoccnim fatalcnoncutrit, ni(i a tcmpore (cientia\ 
CaiI. ibtd. num. 7. Feltn. tn.d.c. cjuod zd confultAtionem. Plu* 
Tl s limttattoncs vide infn in loce tontrAriorum. 

XX, Et ad hoc fatalc intcrponendx appcllationis 
Ctiam rcdigenduscft fpeciaiis ilic cafus defertionis a Ma» 
TAnt.infpec.de appell. part.d.n.^u. nctatw. Quod nimi- 
jrumappellatio ab intcriocutoria efticitur dcfcrta co ipfo 
quod nonadmittitur,ficappcllans non appellat itcrum ab 
jUaaon*admifTione.necpoteftgravamen reparari per ap« 
pcllanonem a dcfinitiva. Card. in cl, /. col. 4. verfic. Et ex 



invet (Jufpendatur.de offtc. deieg. Myn/. cettt. 2. obf % 49. & 
C.j.oblerv. 22% 

XXI. Appcllatione intcrpofita tcropusad Apofto- 
Jojfivclitcras dimifloriales impctiandas appellantibusde 
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}are communi famcpcrfc obfervandumeft. clement,ttuattt* 
visrizpr.de app. funt enim dc formalibus appcllationis* 
quibus non pctms appcllario hibctur pro defcrta» iuxtm 
commnnem optntonem in I, e^s, :> §. apuftolos 6. /. 24 4 C. de ap- 
pell. c. 6, eod 4 tn 6to. to)/ g ttt.jf. de itbeli, dimijf. Marant.n.4164 
£t hiccft Tcrrius defcrt* appcllationis cafus. Pcrcndi au« 
tcmfuntinftantcr . inftantiusfit inftantilTjme f\(ift\$/fictf* 
fatt unt> $um ad(rflcijrigflcn/3c uno quidem contex wx^LJfi 
tu c. abeotn verb.m/tanter de Mppcll. m 6j 4 unictubtVVeftnb* 
w paratittde ItbidtmiJ] n, 4» I* t. %fi't<ff, de app. ldque in- 
tratempus vcl lcgis 30. videlicct dicrum » vcl hominis- 
quod Judexaquoad pctcndum intra tamen 30. dics pra?fi. 
ni verit. f . cordt. 1. c* ab co t C, de appell, tn 6 4 /. C 4 Eod. quo 
clapfo remporcappcilans renunciaflc appcllattoni prxlu- 
rnitur , &appcllauo*prodcfcrra habetur. /, is 4 L 24* C, de 
Spp, Marant.de appcli, d, n 4 416, & 4tf*Mt & nttm, aii, IH* 
& feqq* VVurmf,pr.for 4 tit. 24. obf. 2f. Prsdiclu m vero fa« 
talc uttum a rcmporc latc fcntcntia vclappcllationis intcr* 
pofit* currere incipiat quaeftionis eft f Pnus crebnus rcce* 
ptumaflcrir. Myn/ing. d,cent. 40obf.j6.per text 4 inl 24.. C 
dcappcll, Pofteriusmultisprobatrationibus Ho/ltenfts wc 4 
j, de appeli, in 6. & videtur (ancitum Nov % 1 26. c, s* vidt Colf* 
Jur, Argcnt. quand, appeli n, g 4 

XXII. (^ianquamautem hrc Apoftolorum rcqui- 
fitio in Camera lmpcnali non fit necetfaria , adeo ut iifdern 
ctiam pofthabitisappellationibilominus valear, Ord.Cam, 

f ir/.i. Ttr.jo.^.i. tbt: fofl cincm -typcllantcn frct; tfcr}< n 
fiacr) gctfjancr 3tppcflacion Apoftoios &u&ittcn oDcr nicfck 

,Cati.i,o, {.t3Q 4 tfi fim, Mynfing. im d,obj.jC. Petitio tamcn 
•A&orum , ( quxinlocum pctcndorum Apoftolorum fuc- 
cciTuTc viderur ) a judice pnoris inftantiae adco neceflkria; 
«ft ; ut fi mtu ao.dics a d/e mteipofitx appcllauonis non hac 
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caufahabeaturprodeferta Rtctf.d. Anno\6$^..%. -06 tt 
<MCr) 6l. Ord.Cim.p.i.c. su& p.f.c.j'. & ita in Camer* 
anno 58 b 59. cauf* ob omiflam requifitionem a&oru dc- 
fcrt* dcclaraix funt tefte Rodtngcr PandtcJ, CamtraU l. U 
tit. \<>.&ii>p.3Z7. Necadalia tribunalia,quod dc Apo- 
flolisdi&umcxtendcndum eftadditionatorad Gatl.d.obf. 
i3Q % fin % Et fi fortc cditioncm corum d iudicc a quo 
impctrarc ncqucat , documcnium fac"tx rcquifitio- 
nisaNotarioconfa&um (privata cnim fcriptura dcfertio- 
ncm pratcayere ncquit vtd. Prafid. C*/j>. Klock rtlat, 94, ) 
producat , quo cafu judex aquo incidit io poenam ao. 
rnaicaru auri puri Rcc.NoviJjA6^. d.%.6\.tnfra. Exemplo 
fataliu profcqucndae appellanoms.qux ctfi ctiam non attfc- 
duntur lnCamera, f> tamc hujufmodi tcmpora in infcriori* 
bus Judiciis,inquibus certu fatalcprofequcndaadhuc con» 
ftitutum . non funt fcrvata .appcllatioinCamcra tanquam 
dcfcrta non rccipitur , fcd ad Jajdiccm a quppro cxccutionc 
xcmittitur. Gatl.\.obf.\a,\. n. S t uhi plnra. 

X X 1 1 1. Et pctcndi Apoftolos tcmpori fubjicicndus 
etiameft Qutrtus defcrtionis cafus. Ittdcm k Maranta i* 
fuo /Jcc.part.C dt apptll.num. 420» dtfignatus , quod ncnw 
pcappcllatiodcfcftacfficitur Appellantc non comparente 
in dic ftatuto per Judicem ad recipicndos apoftolos , etiam- 
G Judcx non vcnerit ad locum , quo cafu ctiamfi comparu- 
jfletappcllansnonpotuilfcnllos haberet nam noncuratur 
praefentia Jodicis, fcd tantum lex confiderat diligentiam 
appcllantis > qui dcbct fummaopcniti , undcdebetcompa- 
rcre & proteftari,quod pcreumnon ftetj itd ttntt Card. 
incLquamvu %.fin % tn 1. qv* dt apptll» Stgifm, Scacc., dt appt 
qu.6jubnum.i$.vcrf.confirmaturt & num.xt. ldtmtju % \i % 

P.8. 

XXIV» Intcoduccndx appcllationis & fe coram 
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/udice ad quem prarfentandi tempus fequimr , quod taoo ab 
interlocutoriis quam definitivis przcise & fub defertionis 
periculo appellantes obligat, eo enim clapfb perinde appeU 
latio efficiturdcfcrta,acfi intra dcccndium interpofiranon 
fuiflct. GAtUt.obl. 140, tn pr. Mjufing. cent. 3. ob/erv, $4% 
Scbvv4nm*obfcrv. Cam. /77. n. /. Crcgor^ Jholofan^ de *p* 
peltjib. 8. r. 2, n. 12. 

Judcxquepartc ctiam non opponente , dcfertioncm 
ex attis apparentem attcndere , acfupereadcm cx officio 
propter Jurifdi&ionisdeftttum pronunciare tenetur. uxt* 
in Clemcnt.ficut MffeUtttioncm % dc sff. /. 2* §, / f C % de ttm\ 
for, MffcU. 

XXV, Quod intimndae appellationis tcmpus pro 
di verfitatc judicum a quibus & ad quos vcl ratione provin* 
ciarum exquibus appcllandum ,aliud atquc aliud jurcju- 
ftinianeoolim eonftituturo, / t /.d*/,C. dc tcmf. ty repar, 
sff.ubiStljcct. Proindefi ei Provincia longinqua ad fa- 
crucn appcllctur auditorium mtra menfcs fcx , ex cader» 
vero vei contigua intra mcnfcs tres ♦ fin ab arbitrodcJcgato 
abaliquo Judice fiat provocatio mtra menfes duos caufa 
appcllatjonis introduci dcbct & inchoari. l.2.%.fin autcnt 
ex (cntcntiu & §. feq.Ufin f tn fr. f bt Cuisc. tn p*rstit % tjr 
Pteins tn Jfagof, C de temp. ttffcll. Nov.82 % fcd plura de hoc 
farali vidcin ipfis LL.Hifceenim diutius immorari inftituti 
mci rationon patitnr. Terminum infinuationis hodic jux« 
ta RcceJJ.\6^ J. &0 frntl fofl ftcfc btt Appcllantc 67. Ap# 
pcllansita debct maturarc ,ut ante finitos quatuor mcnfcs 
proximosa dicinterpofitxappellationisindubirate infii.u: 
atio fiat.idquc fub poena dcfertionis jeft itaque & hzc dc ier 
lionis caufa. 

XXVI. Catcrum Jure Canonico ad introducen* 
damappeliationcjB lcu profcquendam , (nam intcr hxc 
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duofatalianutlam hoclurediferimcn exprcfium) eonce 
ditur appellantibus a dic interpofita appcilationis annus.flc 
cx necetTaria acevidenticaufa biennium. c.cumfit j.c, s u* 
bt /nnoccns. Abb,& Cxnonifijt, r. 4)> %. tntciltcto. c t //. §. /#* 
Cfit, Extr.dc tppcU. Mjr*nt,de uppell^ n. x:S. Autb. Et cjui 
MfpclUl. ubt gU/fBtrt 4 & Dd, C, dc ttwi* «pp* Ei ordma- 
tione vcroCamcralifexatcmpDrc interpofitz appellatio* 
nis mcnfes coaccduntur ,intra quos citatio abappellante 
non modoimpetranda , fcd parti ctiam advcrfe inftnuan» 
daflcin judiciorcproduccnda vcnit. Ord< C*w<p\rt. *. tit 4 

30. in pr. ibt : <2)n& &urc$ 31ug$tc&tmfl / Q3erf flnDiating tw& 
wic&cr a&in6ringuna/&cr t a&ung anjjdngtfl ju mad&cn / o*tl< 

lib. i.ob/. 140. Myn(ing 4 ccnt.s.ob/.)7 . Ncc folum rcprodu* 
cliopioceftuum fufticit , fcd fimul ctiam mandatum fpecit 
ale deprxftando juramcnto calumniae coram judice ad 
quem ( nifi aliter in pririlcgiis cautum) producere dcbet 
Jtcccjf. dc Anno 1654. $• ^Umahln °^ iX ' Cu * u$ mandati 
formulam vid.apud Redtng. tn fand. dmj. utit.26. quo- 
aaodo vcroii,qui fcribcrcignarus,cjufmodi mandarum eri* 
gere poflTit , itcm ipfam formulara juramenti vid. Rcccjf. 
l6f+.$. fltcr&tcl ortn<n XCix 43 Aft quid, fi poft tcrou' 
num appellans reproducat proccftus, autex alia caufa dc« 
fcrat , appcllatus vero intra fatalia eam profcquatur { pu- 
tantnonnulli nihilominus locum babcrc profecutionem* 
Cum a ppclla tio fit communis utrique Rcccff Imfcrij tfg+x 

$ tramtdud&rcol bi$wtiltn Mynfing. 9. obf.so} Roding. i.u 
tit. 37. §. \9*&/<<J<f* quanquam tamcn in notis ibid.fccun* 
dum ftylum hodicrnum haecdecognitione incaufa prtnct- 
pali neget. £t hic quintus Ocfertioniscafusdc lure Carae* 
iali fpecialis. 

X XVII. Ideoautemconftitutiappellationum ter« 
fliini fatalcsindigitantur , quoaiam iifdcm clapGs appella- 
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tio quafi fatum & mortem fubiirTe videatur*. Kovl 4p\ t% r. 

infr. I. j.fr.verbofttdttum.ubi gtojf.c.dc tcmfor P Mpfcil. p$* 
ncll. Itb. 2% . c om. ?. Sunt vel legit vel Hominis. G*il. i. 
l+o. num.i. Lcgisccrtum illud tempus cft , quod lex ad 
interpofitam appellationcm introduccndam conftnuit. 
Mcnoch.arbitr. ludtc.quaft. lib t \.af.44i. Mjnfmg. ccnt.j. 
obf i$.n. 4. Hominis iutcm dicitur , quod Iudex a quoad 
appellationcm corara Iudice ad qucm introduccnda m prac- 
finit , idque pro arbitrio ad fexufquc mcnfcs , fed non ultrt 
cxtcndendumcft. Ord. Cdm 4 f. 2, //'•/<>. §. i.ilis bi$ (n 6. 

GRonafy mtft ntcfct batultt &%■ onDalfo. s.cod.Gatt. d.obf % 

l+o.n.j. Minfcent.f.obf.j/. Atqucfic fatalc legisaludi* 
cea quoprodiftantia locorum f pcrfonarum cuam ,& nc 
gotii qualitate m inui quidc,non vcro prorogari potcft.tf^. 
Cam. d.^z.ttt .-^o.pr .ty %.\. clcm. 4. de 4ffcQ.cs. c.26 §. 
ftvero.c* t%c.io,.c.fo.e p j7.%Jtcet.EKtr.£od, Aludicc vc. 
16 ad quera non rainui folum 1 fcd juftisetiam ex caufis po« 
tcft prorogari, Cail. d. obf. n. 7. Mjnf. cent |. gbj.f*. pcrRcl 
ct F* irnfcr. de anno 1594. §. dlfo f|C$ a BC& . f9. -0**4« f jr /*rf 
jCimcr.lub Tit,*ffeiUf. tntroduclto^ ubi vide. 

XX 1 1 X. Nifi igitur intcr prsfata ordi na tionis fa ta « 
lia Citatio extrahatur , infinuctur » & in Camera rcprodu- 
catur, dcf rta habctur appcllatio, Gaii.d,obf\$a.n.\. 5c 
appcllatus fupcr defertipne potcft proccdcre . pcr Ord. Csm. 
d. t. io. §. 90n& alfo. z>i/?4Af iirr« C4^. ///.34 § 1. Si ta- 
mcnintrodudio propter ferias incidcntcs ante fincm tcr- 
anini heri nequeat, raodo poft fcrias in prima fiat audicntia, 
tuncappellanti falva fupcrcft reprodu&io. pcr ccnftit, im* 
fcrijdc An. 1C7O. §. 0& ttOf dUd}. S2 # 6*4//. </. */j/>, 5. ^ 6. 
Schvvanm.obf.Camcr* 177. Dcnais. d. Ttt. AffclUt. tntr$$ 
ducfto.fcr tot. Cautiustamenagit,fiad cvitandas dcfcrti« 
pnis cavillationcs prorpgationem tcrrainipctat cx ab- 
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bundtntlcautcU poft Gylmttn. Tom.i.Symphor.p. 2* tit.\\. 
Clt\€ltw de appellat c. 5 82, add;t tarncn ibidem.allcgans 
Ruland. de Commt/f p. f. /./. n, 49* ipfo jurc vidcri tcm* 
puseficprorogatum. Sed plures ctiam ad hanc Thcfin li* 
mitationes infra locuscontrariorum fuppcditabir, 

XX IX. Profequendae appcllarionis tcrppus fupcr 
eft ,quoconfirmata jam appellatto coram ludice appclla* 
tioniscxercctur ,& intralcgitimum tempus adtineoapcr- 
ducimr. Hcrm 0 Vult, lurtfpr* Rom.ltb.i. c.jf. n. 40, |Ut C« 
nim pnmarlnftantiae rcrnpusccrtum ,b'cnnium fcil. incri* 
isinatibus $ 5c /n ci vilibus tricnnium cft pratfini tum , l.pro* 
perandumprinc n ejr%.t.C 9 d€ tudic. Ita ctiam tcmpus infhn- 
tiaefecundefiveappcllationis ccrtum conftitutumcft.quo 
caufaappcllationisinauditorium fuperioris judicis intro # 
du&f ,ibiqueinchoata, intia annum , vel exjufta ncccflx 
riacaufaintrabiennium peragenda fit atque finicnda, /.(.* 
§. 4* Auth. £i ijitt C. de tempor. appell. Gatl, 1. obf. tsp 4 n. g* 
H*rtm 9 Qbf.pr*cl,tit* tp. ebf* 10. VVefemb.tn parat, qmnd* 
*f>pcll< 

XXX. Appdfatoritaqucqui prxftitutotempdftfarJ- 
pellationem protcqu/ fuperfcdcrit , dcque ipGus negligcn-, 
tia conftiterit , amplius non auditur , fed prior fententia ac 
finunquamappellatum fuifler, robur fuum ac efficaciam 
rccipit. d. /. f. § 4. verf iubemu* eundcm* C t ele tcmpor<*p» 
fcll. Specttl.de appell. §. num breviter*verf. alibiverb % igna> 
viamcnim prartendentcs audiri non debent, /. 7/« § ** 
lc?.xt. * # fed primoannoelapfojudex fententiam ranquam 
d fcrta appeltatione non ftatiaa cxcqui , verum fccundi fa* 
tahslapfum prius cxpecure tenetur* d.L s. %.4* Auth m ei 
fut.C. de tempor.appelU Marantm p*rt, 6. de appell* n m 22 f 9 
Coll. lur. Argcnt. qnando *ppclf*rr % //, Idquc tam in extraju* 
diciaUiquam Judicialiappeliationejftvcdeflnitiva/fiveinf 
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terlocutoria fucrit , procedir. d. c. cumfit JRomtns. c. tonfti* 
tutue.Extr.de appcll Gttl.t. oLf.141. tn princ. Atquc fliC 
fcxtuseft defertxappelUtionis cafus Principalis. 

XXXI. Curtere autem ptofequcn^a? appcllationi* 
tempus incipic non ab introdu&a appellationis caufa # fcd 
sidicappellationis intcrpofitse. G*il. t ohj. 141. Vlefcmb. im 
ptrat. quando »pptll.r..6. non ta^cn deraomento in mo - 
roenrum utfupra dedeccndiodi<ftum. Gai1.2. obf. ttp.n.s. 
MynfingiCtnt. i.obf 2. n. i< FPurmbf. ttt. 24. obf. t 4 & 2J4 
Hdrtm.tit. tp.obf 2. fcd veldurante tranfa&ionc vcl pcn. 
dente fupcrappcllationis caufa compromilTo, donec flni* 
tum fuitarbitrium non curnt,fed ftatinfufpenfo # G.ttl. loc 0 
dlUg. Mjnfing 4 ccnt. g. obfog. cent. j. olf. 40 Ffurmbf ttt. 
24. vLf.g. clcment. tf tam dtu. de ttpptlUt. Nov.Qu c. i 4 /tutb) 
fitamen 4 C 4 detcmp. appell. ncquc cnim non ctflanti om% 
Ccre dcbct pratfcriptio. /. 16. C. deinofftc. teftant. 

XXXII. Hujulmodi autcm appellationis fatalia iri 
Camera Impcriah non folum non obfervantur , fcd in aliit 
etiam GermanizCuriis , piopter caufaruro multitudinem 
fim exa&enonattenduntur. G*tl 4 d.obf. n.-f.&S. Mynfing* 
€cnt 4 2.obfi 4t. Hartm. in Mtfceli.c. \ 4 obf.i6.ncc locumbdbcnt 
in Camcr* Impertalt. d. L /j. C. de htdtciu & Autb. ciauiC.de 
gempor. sppett. nequc prarrerlapfis ira fatahbus appcllatio 
Itatim habetur pro defcrta , fcd jufta ex caufa vcl prorogan* 
tu* jamjamclabcnria, Gul.d. 0bj.t4i<n. /. vcl prxtcrla- 
pfa in intcgrum rcftituuntur. Mfnftng* ctnt* 2. obf. 48.cent 4 
}.obf. pS. Gatl. r. obj. p 1. n 4 10. & obf. t43 4 tn princ. vidt infig 
in loco contrgriorum. 

XXXIII. Etfi vera ha?c ira obfcrvari vidcaraus.fa- 
tafibus tamen hu jufmodi ab inferioribus judicibus non ob a 
fervatis ,appcllatioinCameritanquam dcferta fccundurn 
jus communcnon rccipitur ,fcd caufaad pnorcm Judiccrn 
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fcmittitur proex€CUtione\ d.Auth.ttqui. C m it ttmptr.Sf* 
pctL GatUd.oi f.n, t. Mj/n/ing.ctntnj 9 obf.tf.ptrtot f & ctnt, 
4. obj. ii.n f 6 & 7. Dtntit. Iur % Cam. tit.§/. Marant m tn/ptc. 
dt appcll.pxrt,6 f n. xzi &fctjtj. Jttm num.4io % Cautcla i- 
taqucpro Appcllantceft , ut pcr Procuratoreoa vcl Nota* 
i! um<5c tcftes coia judicio ante fatale elapfum de fua diligcn» 
tiaproteftctur. Gatl.d* obf.4\*v, t &9. Mynfing.ctnt f 6,obf 
\l,n,6.& 7*& ctnt.%. obf 48. infra, 

X X X l V. His fic prxmiiTis , & circa utrumque tam 
profequcndx , quam introduccndx appcllationis tempus 
pravuppofitis , £t alii quidam dcfcnionis cafus hincinde 
fpcciaiitcra Dd. notatiacccnfendi vcniunt,utpotc, ftcunt 
dum Murtntxm \tn (apius alitgato loco num. 411. ln Rcgno 
Ncapolitanoappellatio cfficitut defcrta 1 fi appcllans non 
prxfentatptoctflumjudiciad qucm infra 50. dies, Simili- 
icr &in Inclytahac Rcp. Argentinenfi cx fingultu Privi- 
legio Cxfareo a Maximiliano primo anno 1595* impctrato 
apjpcllationescenfenturdcfertxifi appellantcs tormalibus 
xatione jurisiurandi & prxftandx cautionisnon fatisfccc* 
xint , unde & Ampliffimi Dn. Tredccim ? Viri ccu dclcgati 
Judi.cs Appcllat onis, nonmfi fub ca conditionc appcila- 
tioacsreciperefolent, utprius formilia juramcnti &cau- 
tiooisap. Judicesaquoexpediantur. Indc & txpractdt*! 
tibmth.th. 24. 2^.26 & 27.firmiter inferri potcft,quod 
qua lccunquc in quocunque Tribunali brcvius etiam,quam 
injarecommuni ,vcl profequendx vel introduccndx ap- 
pcllationis aut lege locali , aut ftylo judicii ftatutum (it fa- 
tale , autcirca fbrmalia *ppcllauonis fpcciali pri vilcgioju* 
diciis infcrioribus fu indnltum, illud omnc fubdcfertionit 
pcriculo ftn&c obfervandum 6t attcndcndum fore, cum fit 
terminus Juris vel legis , qui peremptorius , c< hxc Priviio 
gia non minus quamicgesin iliis locis ? quif>usdata fa con* 

ccfla, 



ff, deiecret. ab ord.fMticnd. FoUnd. Confit. 21. nun* p. voL \ 4 
incip. txtttftstutumiCtrdi Tufchi ttt. D. Ctmcluf. 22*. num 4 
I & i. Atquchiccft feptimus dcfctt* appcllationiscafus. 

XXXV. AlTimilaturhuieoctavus,rerminumHo4 
minis vtdt fup 4 th. 27 folum fpcftans. Quod fi Judci a quo 
ftatuit brcviorem tecminum ad profequendum , quod po* 
teftfaccre ptrttxtumtn c. cumfit Romgng. rjr in c. ptrfcn*v$ 
de4ppfS.Mtrdnt.fdptdiUnum 4 2is. Et intra ftatutum tct- 
Biinum appellins non profequitur , appcllatio cx lapfd 
tempore brevitto temaner defcrta, Mtrtnttlbtd. n. 41* 
Sicutenimpcr lapfumj termini juris defcritur appellatio» 
ita & pcr lapfum tcrroini hominis , ctiam in appcliariond 
k definitiva , unde non expe&atur tunc iapfus tcrmini Jutis, 
Frttncb. tn r« cumfit RomMUM.not.s.num.s. dt Mpptll. £t quod 

fententia firma rcmaneat cx folo lapfu termini hominia 
noncxpcdatoultcrius lapfu terminiluris refcrt, &(e(jui- 
tur 4 ibtd 4 Frsnch. col. 2. num. 12. infin. Sigtf SestCt dc appclU 
qu % 15.», 13, C*rd. Tufc. tit 4 A.toncluf fSf. num. S. Mynfwg* . 
cent.j.olf. 22, P. G t ThoLof 4 in SyntMg. lur. de spptlUt. Ith. 
ft.c.l.n.y. M*[c*rd 4 deprohst. vet 4 1, concluf.wj. n, 22* 

XXXVI. Quanquam autem appellationls dcfcrtio 
non inducatur pcr abfentiam 6c impedimcntum ludicis lai 
ecntibus fatalibus modo appellaos interea fuam feccrit di« 
Jigcntiam, inducitut tamcn dcfcrrio tl impcdimento ccf« 
fante feu revcrfoludice non follici tct Appcllans <5c quidem 
cum importunitate, Mtraut. tnfptcpMrt. 4 n, 419. aut prot 
tcftetur. Stgifm.ScMCC 4 deMppell.qu. if.Mrt.p.n. Cumill, 
Borelt.tn fuk dectfiontbm de ttppetl. 00/0. 1095. tjnogS. M*. 
fcMrd. deprobMt. vol. i. Cenctuf 117, n. 18, Arque hic Nonui 
defertionis cafui. 

X X X V I i. Piogredior autcm ad leliquos fecundi 

erdinn 



Dtdifus ( vid.fyrAth.n.) cafus defertx appellationis ex 
fa&o uno vcl altcroappcllatoris cum appcllatione incom* 
patibili , illiquc contrario. s M*r*nt. d, ioc, n. 425. cmcrgcn- 
tcs, Atqjcquidcm fi appclUnspcndentcappcllationcquid 
innovct vci attcntet, in prajudicium adverfarii , ut quia 
ipfum fpoliat, hoc ipfo cenfctur appdlanoneoi defcrcre, 
illiquc rcnunciarc. Baldjn c.expartr Adt.coL pcn.verf.i* 
tem (cias. extr.de tefl. Ang. inl.fi». C.de tempor.appell. Ma* 
rant.d.l.num.+n.Mjnpng.cent.z. olfje. &c.s* obf.tl* 
quia pcr illumcontrariuma&uni litis pcndenns inducitur 
taci^a rcnunciatio, Gatl. lib. \.ob( 146. Ubi/?^. if # 15. 
Comifeuaem Pra&icam fubjungit,ut hoc cafu appellatus 
non cogaturexhibere libeilum attentatorum,fcd probatis 
itteotatis iudex appellationis dcbet caufam pronunciaie 
dcfcrtam. Et proexccutioncad ludicem a quo rcmitrcre. 
CamtlL Borcll.tn (umm.\dcctf. Ttt.js, dt tppell. n m 1108. & 
H09* lmo iudex 4 quopoteftrevocareattcntata,fie;usof« 
tuiumimploratumfucrit. Covarr.pracJ, qudfi, 23. EthunC 
pooo decioium dcfertx appcllationiscafum # 

X X X 1 1 X. Undecimus fequitur , 0 appetlans poft 
appellauonemfponte folvit contenta,in fcntcntia.a qua 
appellavit , tacitc enim appcllationietiam fic renunciatum 
ccofetur, Btld.conf 2 JJ« Rcnuncttttto non valut%.Ub.\.C*rdt 
Tufcb. Lit. A. concluf.;$6 9 

X X X 1 X. Etduodecimus. Quando appeiians poft 
interpofitam appellationcm pctit fcu accipit tcrminum ad 
folvcndum idquod eratin fentcntia pronuaciatum,ut fol* 
veret, quia hoc ipfo cenfetur appellationcm defeicic & 
fententix acqvicfccrC: ca(us cst tn l. ad jolutioncm.& tbi 
BalcL C.dcrctitdic % Ludovic. Rom. conf.t. ejr conf. 19. infn. 
Marant.d, loc. num. 4.IU Tufck. d. concluf n. 4.0, tjr concluf 
W \tr.U 
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X L. Et taadkm Colophonis loco » Decimus Tertia ^ ch. 

Uft Siappcllans poft appcllationcm comparetfit litigatad* 
huc coram Judice a quo , quia pcr hocccofctur appcllatio» 
nem dcfcrcrc & illi rcnunciarc. text.est in cfolltcttudtnem^ 
S4. Extr. de eppell. item in cap. Grtttum. jp. Extr. de ojftc. & 
j>ote/?,tud.dele£at, incaf.Cumvenijfent.tf. Extr. dttefttb.' 
Modo faciat adum incompatibilcm & contrarium appcU 
lationi • (ccus fi facit aliqucmaftum coram Judicc a quo 
tcndcntcmad majorcm corroborationcm fu* appcllario- 
ni5. Addatur Ludovtc t Roman. fingul^ 770. inctptt ReguU efi 
glojfaftnguUrit , in ap.fi a tudtce. to. adverbum : teneri. de^ 
appcllat. tn 6. Bcfold.tn tratf. de dppetldf.cap. n % n.2.Marant» 
d. loc. num. 424. & 4»$. Card. Tufcb* Ltt. A 4 conclufjgj. tt. 
0, & conclul. sgp. AppcUstts ft comparet coram Iudtct k quo , 
quando videatur rtnurtciare appclUttoni^ Majcard* de prtd 
ist. lonclufttj. num<§2. 

X L I . Poffen t quidcm & plures alii defer t* appella.* 
rioniscafushmcindccx utroquc Jure, cjufque Jntcrpreti* 
bus diligenti ftudio perquiri & accumulari , fcd me ab ultc- 
xiori per vcuigationc & tempus ar&um $c reliqua Thema- 
cis tra&atio jam exciudir, ldeoque iftos tanquam magig 
quotidianos pronunc propofuiflV fnfnciat. 

X Lll. Ctrevertendoad Dcfcriptionisnoftrse cxp!i- 
cationem adiicitur in illaLEctBus £r Constitutioni> 
bus Con firm ata quz vcrba per fc fatis clara 1 ultenori 
illuftratione non egent , dcnotant autem u t & /1 la lupra ex- 
plicata, Juris Int*rpretation* I n d u c t a , caufam 
cfncicntcm Dcfcrtioms appc)lationis& probanturej pras- 
cedcntibus&djvcrfisJurisTit. veluttff, £u*nd. appeff. & 
intertjuatcmpora. t>e appeli.recip. vclnen, De Itbell. dtmijf. 
Ntbiltnnovi. pcndcnt. appcll. C. de tempor. ejr reptr. tppeff. 
£-<or* tppcll.non rcctp. r. ex ratiene. c, (olltiitudincw. &t. 
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Extr.de dppeti. %3&99n> C.0.ptrt<2.tit.29.&tit*3Q.& 

pmilib. 

XLIII» Subjungitur in cidcm ,ut LiTf s Abbre- 

VIBNTUR , ET DEBITAS FrUSTK ATiONlS £r R.ETAR- 
DATA LlTIS PoENAS APPELLANS D£T £t PkR&OL* 

VAT. Q lod itidcm & caufam finalcm , dc ccrtum aliqucm 
dcfcrtxappcllationiscftc&uminnuit , Dc quotltroque in* 
ftaadiocumcaufarum ,plura dicendi locuscnt. 

XLI V. Nunc vifa defcripnonc ad divifionem in 
fpccie propcrandum ,quaec(ri vix commode inftitui pof* 
fit , cum una fere cu jufcunqucDcfcrta? appclli tionis quoad 
Caufam cfficientem fic fina lem fu ratio, idcoquccctta & cx- 
prcfladi vifio apud Dd. illos ,quosad manus habui , non rc- 
pcriatur , docendi tamcn gratia fccundum dupliccm //•/ * 
th.t/. conftitutum cafuum dcfcrfionis ordincm diftinguo 
illam in defcrtionem vcram & propnc fic di&am , qux m» 
xirnc inducitur per omifllonem , quando appelians ca o- 
ooittit & negligit qux faccre debebat ad con fcr vandum be* 
neficiumappcllationis,* in dcfertionem pratfumptamfic 
minus propriam , qux inducitur pcrcommiflfjoncm>quan* 
doappcllanscomrnittif 8c fatitaclumaliqucaa cum appcl* 
lationcincompatibilcm illiquc contrarium : llla prbpric 
Dcfcrtioappcllationisj HxcRcnunciatio diciturs Illi pii- 
rniordinis j Huic fccundi ordinis cafus acccnfendi. Ita u* 
framqucintcr fcdiftingucre videntur. M*fc*rd. de proBdd 
€Qnclu(.U7*pertot. Sigifm. Suctu de AppetUtion. cju, t+ % & 
l/.per tot. item fu. J/.per tot 4 Ctrd. Tufch. Itt. A. k eoncUf 
JtS.386.SS7.3SS. & llb & Itt. D. concluf. s*2. & feqq, 
Qjanquam iidem fxpiuscafusrcnunciationis vcl dcfcrtio» 
msintcr fe confundanr. 

XLV» Arenim iliius, Dcfcrtionisnimirum propric 
fic diclx trcs itcru m pono fpccics , cum J*pc sllcg. Sctcc. de 

4ppcl> 



sfpelltt. qu. //. », i S 0. & isi. Prima cft defe rtioi ppet» 
lationisnullatenusintcrpoGtsfcd adhuc interponend* % Sf 
cunda appcllationis interpofitd f c d nonintroduax.Tcrtia 
cft appcllationis intcrpofitaedi introdutt* : Rurfus Idcrn 
Scacc. Esd.qu. u.n. 1O0.& t$i. rcducitadduas, veluti ap- 
pcllationii intcrpofitx & non introdu&x* Et introdua» , 
fcd tantum profcqui cacptx 5 Qustlibct pcculiarcm fuum ef- 
fcftum prxfcrtim quoad condemnationem cxpcnfarum Sc 
cxccutioncm habet , de quo infra tn . 48. dc ad locum effc* 
£uf f # 

XL V I. Divifionem rubfcquuntur caufar, quarum 
primicfficiensremotaj Leges & Conftitutioncs^qua? ap- 
pellationemexccrtiscaufisflcin caGbus certis iuprt cnu- : 
mcratis & fimiiibus, dcfcrtam ficri ftatuunt * dcfcrtioncos 
inducunt. l.fin. C. detempor. & repsr.sppeU. I. quontim. #f . 
C.de MppcU.e.folltcitudtnem. Extr. Eod. Ord. Cam. ptrt. 2. 

*9. &J9. &fimil. Csrd. Tufift./uprssUeg. eonctufionibw. 
Propinqua; Eft appellantis vcl ncgligcntia&deGdia ami 
pliflimum hoc Juris beneficium conrcmncntis & fufquc 
dcquchabentis, t.s.C.deMppeii.dJ.fin. C # detemporl 
tppell.ibtireliclkesdifiedst & in defidik reitquumtempm 
perm*ne*t % Scmcc. despp. qu. #/. n. jS*& S9. VCl culpa in 
przjudicium appcllationis artcn tantis , vel aliquem aftum 
cumappcllatipncmcompatibilcai committcntis, vidc fiu 
pra th, 17. & fcqq. 

XLVIf, Oeferere autem appellationcm ooanes 
pofiunt.qui &appcllarc ,cum Dcfcrtio GtRenunciatioJu- 
ris fui , unicuiqueautem favori & juri pro fc introdu&o re- 
nunciarc conccflum, vulg. i.ftauu in confcribendo. 29. C. dt 
p*ct. Er appcllationi poft iatam fcntentiam generaliter re* 
nunciari potcft Gvctacitc,fiveexprcfse, Ang. conf. 187. /1. 
& { B. contnxerunth n$. verftc.itempoHfententitmfeauitur. 
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Bttrbit. conf,it. lUudijfenm^ lib % 4* in frinc* Baid in l.finl 
%,fin. C,detemfor 4 ttffclh drd. Tufcb.ttt A.conciuf sii. 
jf. Imfrimu vero ».s*9tS' &fcej<t* Qiod tamcn cum mica 
filil $c ccr ta illa limitationc accipicndum,modd (1) appcl« 
lati vcl alius tcrtii nihil intcrfit. Q lia non potcft appcllant 
lenunciaceappellationi fimplicitcr m prarjudicium appclt 
lati vcl habentis intcreflc. Atcx< conf 4 sd. vtfo tbcmott % tn 
fn.num. 2t % vcrfnonobjiat. ltb.4. Tnfcb* d* coneU/.sSd 0 n. 
46. SiCc. citatioad profccutioncm Appcllationis fucrito 
niilla,pcr hanccnim demumqppcllatio Appcllato fit com> 
aaunis l.per bnnc 4» vtrb. %n exereendu eon/t/ttitjt. de temp. 
& rtpirit^pptiUtJ.ampiiortm C.eod.Caftrcnjis : ad L ftnuv 
libcllos nWdc MffclUt*fcr Autb, nni /tmet C 9 nuomod. & nn. 
indtx«Phtlipp< Franem tn r. dtrtftt n, f X.dtipptHat.Carpe. 
proe (f.tudsc.tir. 17. Art***n,i%. DoneiU /« 28« c. p. posH itt. 
M. Trtnticinq. 1. z. tit^ dt nppetU ecfot.i. & w Berltch< 
f. i.Concl.4p % ».$l.qut plvres alic%it ¥ G*tbl. z. obf* 122.*. & 
Mrnnnemin. td i. jg. de app. licec diflentiat Sitcc* dt tpp* 
ff. jf.t.Z.n.po. dr/eq<j< Alias uuquc ticct etiaoa in prxiu- 
dicitim tcrtii renunciarc appellatiom » ctimncmo contra 
humamtatcm adlitigandum cogi dcbcat. Erunnemtn tU 
Itgatjocov (2) Si appellatiofive inifivecxtra Judiciu in* 
terpofita tantum, nondum vcrd apud Judiccm ad quemr 
intrcdu&a fit. Hocetcnimcafu Judcx appcllatioms etiaaf 
dcfcrta ca fenrentiam dcfcrrionis fcrre , & defcrtorem in 
cxpcnfasfruftcationiscondcmnare potcft. Gtjn% itb.t.obf. 
H7* n, 3. & 4, Piurts Itmittt. vtdt tp. Tnfch % d* conclnf \% 6. 

XLIIX. Sed pulchta hic cxoritur Qjaeftio.an Ja« 
dcx a quo , vcl ludcx appcllationis dcbcat ptonunciatc fu- 
pcrdefertione/' Etan/ 3 <5c quandohaec pronunciatiofit nc* 
ccflaria ? Ad quam brcvitcr rcfpondco cum Mtrtnt. deapi 
ftlL *nm< aoo. & rbtispp, Frnnck ad ctx nttont* t. Extr* 



4eif}iJl.fol $6.(oUu diftinguendointer defeniOncm ap- 
pclUtionisinterpofltat tantam fed non introdu6tsc, & dc« 
fcnioncm appcllttibnis irHerpofitx & introdutla: ; Quod ti 
coim appclUtio cfficitut dcfcrta cx non profccutione> fi« 
quidcm nunquam fitaditus Judcx ad qucm > & nullus a&us 
faftus cftcorameo , tunc non cft opusalia pronunciatione* 
potcft tamcnappcllitusadirejudicema quo,ut fcntentiam 
cxcquarur.fic G il(c vidctlaptum tcrminum Jutis vci Ho* 
aninisad profequendum , pronunciabit itlam dcfcrtam & 
condcmnabit appcilafttcm ad cxpeofas , & ob hoc cft utilc, 
iit prominctctur proptcr condcmnauonem cxpcnfarnmy 
vcrumpotcft fi vult, cxequi finealia pronunciatione, & 
hoc ctiam cft utilc , utcaufa cKitrs experfiatur % ne dctur iv-*<* 
tcrUultcriusappellandi , fi vero fuitaditas Judcx adqucm 
& appcllatio fuit coram co introdu&a , tunc ipfc dcbet pro a 
uunciarc fupcr dcfcrtionc , & non JudexA quo. /demAucc. 
flurtbmhjthct , de ype li. qu% //. *rt % $. num. t+St *49* W 9fA 
4(2. ifh ufque adnum. i6o % Vhi Ute dtfitngutt tntcr trcs (#* 
fr* *U*tm Deftrttonu fpcctes & plwi tum dd. Franch. & 
MMr*»t4 ctntludtt. Quem vtde. VVur*>b(*pr. cbf lib % /. dcs 
SfpeU.dccif. 24 % 

X L I X. Materia Dcfcrtionis quod td noftrum in- 
ftitutum attinct ,nihilaliad eft quam bencficium appeila- 
lionis fi ve interponcndae fi ve intrOducendge fivc profc* 
qucndx, videmfeript. hujus Oifput. &fupra cnumerato* 
cafusdcfcrtxappelUtioois. Nonenimalia quam appella- 
tioniscaufa rccipit dcfettioncm , neccaufa nullitatis rcci- 
pitpcrfcmota jfectisfifimul cum appellationc. Btrt.tn /. 
qui tc#*mcnt04 tn % % Htm qusro* tn hc. Ntc. dc Nespot, & ibi 
jing.ff.de cxctrf.tut, Defcrfio namqueappellationis indu* 
cit ctiam dcfc r noncm nulliratis Gmul motx. C*rd, m ckm\ 
fisffellmtttntmi infin, de appclL 
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L. Inde vctus & a multisannis controverfa ( Mymf 
c. j.^770ebuUitqusftiointcrD. D.Dcfcrta appellatiot 
ncanctiamdcfcraturnullitatis aftio * Csrd.T*fcn 9 la<D. 
tomluf.294+ quamftatimin pfinc. Gc decidit: Quod fi ap. 
pcilatio iqtcrpofita cootincat nullitatis di&ioncm incon* 
fequentiam, vclutifi dicatur , di^o fcntentiam nullam 6c 
fi qua eft appello > qupd eocafu dcfcrta appcllationc dcfcra- 
tur ctiam nullitas confequens ; fcd tamen cx integro prin- 
cipalitcr polfu diccrc appcllans dc nullitate non obftante 
dcfertionc. Baid. eonf. 4tu ln cttufs vcrtcnjc. num.6. verf. 
csi vtdcnd*m*ltimo**ft]ue infin. lib. 3. Sigifm. Stoce. dc *p* 
pelUt. (jus/L is* n*m f tou & ***/?. /7. Umit. i. imfin. fub ml 
t$U Uem num. t*6. i*S. & q**ft* *9* rcmcd, 1. eoncluf /. fir 
tot. Sorell. in Jumm. deeif. Ttt.ii. de appciUt* num. 1140.& 
feq<f*G*ti.ttb. f. objcrv f uj. n*m. 2. & f. ldem 1. obferv. t*u 
num. 4. /. t-& /f Mjnftng, ecnt. 4.obf. 63. &*/7. VVurmbf. 
pr.ol fttt>de*ppelUt. decif.4t. Dc jurc noviffimp vigor$ 
Rcceifus Impcrii 1654. eonftitutum.ut quxrcla nuilitatis 
intradcccndium adic publicatx ,aut ad notitiam pcrlats 
fcntcntixad inftaralius rcmcdii fufpcnfivi dcbcat intcrpont 
5.121 3nbcmattd&nunm<&ro/ita utfi fcntcntia a qui virei 
rci judicatx nafta fit,cxccptio nuliitatis hoc cafu plane cx« 
ulat , ncc finc nota dcfertionis ;carcar effcctu , nifi- tarrcn 
nullitas infantbilis fitex pcrfona judicis, partium vcl ipfius 
proccftus.quo cafu jus'civilc in pleno fuo vigorc pcrma* 
ner. d. Rccejf.%. 122. inc. Ux) &cnm fcnfeen Nullitdtcn . & 
buic Reccffusdifpofitioniad vcrbum rcfpondct Ordinatio 
DicaftcriiGuclphcrbytan.noviiT. tit#7U Alil judicia ali» 
um nullitati introduccnds conftitucre tcrminum , fic Or. 
din. judiciiElcftoraiis Saxon.c.sS.tcmpus fcx feptimanar 
rum triumque dierum, Ordinat. ludicii MagdcburgcnGs 
c. 45. lcxmcnfiumkdicpublicatx fcntentix pratfuit. 



L I. Quxritdr itidem , dc gnavircr iotcr D. D, cod-" 
trovertitur, Andcfcrtio <3c fatalia appellationum inrcdo* 
dionc ad arbltnum boni viri .iocum habcant i vd , Quan» 
diu,& ufqucadquod tcmpus rcdudio alaudoaibitratoris 
pcti pofljt < fct Bart. tn L Societatem. §. xrbttrorum. nttm.*2* 
ff.profocto. dicit hanc quzftioncm Principis decifionem 
xcquirerc,$pcc autcm ///« de arbitn & arbitratc. $. fitfti* 
tur, num.g^. ver(,fedtnter quodtempui , rffcrt divcrfaS o- 
piniones,flc tandcmconciudit , tutmscflc ,ut intra deccn- 
diumredu&iopctatur proutin appcllationibusfleri dcber, 
AuthJiodtc.C.de apfetiati eo quod rcdu&io fit fpccies ap- 
|>C 1 la tionis , t ext. tn /. non diflingticmus , $, c um qutdam. ff 4 
4erecept*tirb'ttr. Prohacopinioneapcrtccondudit Panor. 
in c. quinta vaffit. num t 16. extr. deturetur, texti expreff. tn 
l. pen.'$,fin autem^ C. de rccept.arbitrs Eandcm opinioncro 
fequitutetiam Caftr. indJ.foeietdtem.num.is. fcd veram 
& magiscoramuncm conclufioncra crfe quam etiam Ca- t 
meta fcquitur,teftatur Gail. lib. /« ebferv, uo. num. 2. rc- 
du&ioncrapetipoiTe ufquead ^o.annos &fcntentiamar- 4 
bitratoris non tranfircin rcm judicatam ncc producerecfr 
feftu m , vcl a &ioncm i n fa&um <x t e judica ta , nifi poft ia§ 
pfura triginta annorum , adcoque fatalia appeilationis & 
confcqucntcr dcferrionem nuilura hic obtincrc locum , 
<u;u$ fentcntist <3t ego haflcnus iubfcribo, Coff* lur. Arg< ff, 
dereccpr. atbttr* nnm.$i, 

L 1 1, Tandcm pro contlufione huius caufae notan* 
dum,Dcfertioncm appcllatioflis viAoris non noccrcfibi, 
quin ponjtinhacrcfeappeUationi adverfarii vicli ,quando 
Utcrqueappcllavit, Bald.tn addJt 4 ad Sprc.de appeU.verftc, 
Sed pone % pettj ate decem, 

LIIl. Jam de forma videamus , Atquecquidcm 
quibuscafibusappcllationcs vclantcintcrpofitioncm & ta- 

tcodu- 



troductionem velpoft , vcl pec lapfum fatalium,"vcl pct 

almm quem aftum appcllationi contracium plcrumquc 
dcfcrtat fiant. Exillisquxfupta klhcft i7.*dtb,+o.inclu* 
fwc propofitafuntfatis pcrfptccrc licct : NunctantumGn. 
gulatia quxdam , Proccffus & fcntentir in cauGs dcfcrtiot 
nis fercndx formam fpcftantia fubjungcmus & brcvitcc 

annotabimus. 

Ll V. Primumeritdecirationc Partis.An requira* 
turin pronunciationc appcllationis dcfcrtac? Quodnegat 
fimplicitcr Maranu tnjpcc. dc appett num. 203. quando Ju* 
dexad quem pronunciat appcliationena defettam , fecuu* 
iumFraKch.inc.fapc col.7. dc appcllat. ctiamG appellatio 
nonfurcccptaa Judicc vcl *b appellato,fcd tamcnjudc* 
terminumftamitad profcqucndum, uhtnotabttttcr& ptu- 
rilus ampliat cjr iimitat./dcm Franch.d. loc. auem vidc Ba* 
tilLinUmm, dectf. Ttt f S3 f dc appcti. num. 1104. & UOU 
Etdiftinguitinterfentcntiam dcclarationis defcrtx appeU 
laiionis i dcfinitiva;, & fcntcntiam declarationis dcfcrtx 
tppcliationisab interlocutoria, In iiia citationena partif 
f cquin,inhacminus. Atqucpro hacdiftin&ionc Paut.dc 
C»p. Bs(d. Angel. ac Saticct, tn t,Jtcontra. 8. C dc appeltai, 
jtemdetif.Rot f innov:\+24.incip.fi a de/fnitiys /entcnft* 
cjr atiostomplures adducit. De qu£ libcrum cfto cuiquc ju* 
dicium,nunc tantum digitum eo intendiffc fatis Gr, 

L V. Sccundum ctitde probationc dcfcrtionis, Pro« 
bari fcil.dcfertioncm appcllationiscx infpcftionca&orum 
jn quibns conftct non effc proceffuni incaufaappcHationii. 
Jsald. & Pttr. dc Sun. in d. Lftcontra $. C« dc sppctU Mafcord* 
deprobaf.conclv/. 117. num. 6. ufauc ad num. 13. inelufive. 
Minimc autem defcttam appcllationem prxlumi,im6 in 
dubio Judiccm dcbcrc pro npn dcrcli&ionc pionunciarc. 
Ma/card. ibti<n % l< & IJ. 



L V I. Tcrtium : Quod Judcx pofll t cx officio ( quod 
ctiamappcllationcdcfcrtadurar, Gatl. \Mf.i37 % n.i. Sccx 
quojudex fcmperprocedcrepotcftin cafibus,in quibus II- 
ludexubcrat. cap % conJittutt# 9 4f.de ctiamabfquc 
cxccptionc& partcnonopponcnic pronunciarc appcllati» 
onem eflcdefertam, arg. Clern, ft appclUtioncw. de appcUaU 
ejr 1. 2. injfn. C.de tempor. appeU. Pbtl % Franch. in c % exrttiom 
nc.column* 20.de ippeQ. Gatl.\. obf.ijj. n. i. Mynfing. cenr. 
j.obf.ii* quific: Ubicvidcntcr conflat appellationcm dc- 
fcrtamefle,tunc Judcx fuper defertionc pronunciare ob* 
noxius eftetiamfidceaabadverfarionihilfucritobjc&um.' 

L V 1 1. Scntcntiam dcfcrtionjs ( cu jus formulam in 
Camcra Impcriali frequcntatam videre licctJ^ (74/7. lib. u 
obf uS.n.j.) quod at tinet notandum primd, illam non ef- 
fe admodum quideoa nccciTariam, cum etiam absqueea ex> 
ccutio fentcntix a qua ficri pofli t , prarfcrtim Q defcrtio pla- 
nafacka Gt& cxa&iscoaftet. arg. a) contnrip fenfu glof. & 
JDd. in l. i % ff. deedcndo, Bart. inl.proindc. §. notandum. ff^ 
etd L. Aquilitm. Pcti tamen pofle pcr appcllatum fecundum 
Catd.w dcm.conftttuttonem.%. infuperde elccJ % in i.yw. Imo 

judicemappellationisfuperdefcrtionepronunciaredcbcre 
ctiam nonpetcntcappcllato tb.proxtmi praced. Et utilem 
cGcvtde fupratb. 4$ proptcr condcmnationcm cxpcnfa- 
rum defcrtionis , hcm in cafu quo fcntentia a qua appella* 
tum confirmanda forct; de qntb.vidc Gail % ltb % |. obf^ 137, 
2. 3. 4 . & f. Mtrant. dc afpell. n. 411. & altbi (parfim. 

Ll I X. Secunddquamtur.fententialatafupcrdefcr- 
tione vel non defertioneappcllationis anGt interlocutoria 
vcldcrinitiva? Et communitcr diftinguunt Dd. interappei- 
lationem intcrpofitamabintcrlocutoria, &appellationcm 
adcfinitiva» Atqueiniila fcntcntiamdefcrtionisprointer* 
locutona ,in hac prodefinitiva habcnt Batd.in 4ntkent.fi 

E (juii 



4j*k fitig*ntittm,C< dt Epifcop. *ud. &gioff.in cap, cam diie- 
■tfm.txtr.tlect. Decif. RetJnnovts 4Sf* BortU, tnf*mm 4 di* 
ctf. Tit.fi. de apptSat. num, & Phtl. Framh. dt 

*pptUat 0 adc.txrattont.fol. *$.cel 4 f. & Folto 30. coi.i, J7. 
gtfm.ScacCwde *ppellu.q, \f limit.47. mtmbr.u num.nf. 
&\%6. Atquc hanccondufioncm vcram & inCamcra Im- 
pcriali rcccptam tcftantur. GatU lib n u obfi&, num. i t 1. ejr 
j, Et Mynftng<cent<}*ob(. SS.item cent. j. obf. \(g. 

LI X. EtTcrtid, An a Sentcntia dcclaratoria dc# 
fcrtionis appcllari pofTit < Et coomuois cft opinio quod 
Hc« Boreiig d. iox. num 0 1134. &fcc{** ittm num, 115 6. epnt pt*~ 
res Dd.probacfententt* ett*t € &*llegtf , quanquam fibt i* 
pfi minm arrideat fed contr* Bartoi, Sigtfmnnd t Scacc, d* loe. 
<jrnum.]%$ 0 conctudte ab intcriocutoria»ctiam qua judcx 
pronuntiat appcllationem efie dcfertam,dari appellaiiof 
nem: Et idcmfipronuntietnon ctTe dcfcrtam. Ibtd. num % 
186, Et hanccommuuem opinioncm, videliccr fcntcnti- 
am delcrtionisappellabilemeffe , etiamCamcram Impcri- 
alcmobfcrvarc tcftantur. Gati ¥ ttb* |. obf. x&.num, 4. ejr 
VFurmbf. Prac7.obf t Tit, de *ppeil m dectf. 10. 

LX. fcinisdcfcrtcrappellationisidemcft qui omni- 
um ferc primac vcl fecundz Inftanti* fatalium , Publica ni- 
jnirum utilitas, £tur fitaliquis Litium finis. l.ult 4 ff.pr& 
fno. Fhtltpp. Franch. adc. tx rattont. g. Extr.de appeilat.foL 
20* coi.4. Ratio cnim cur lcx ccrtos tcrminos inftantiis 
pracfixcriteft ,ut obvict iitibus, quibus Judcx ioquictatur , 
Refpublicalxditur,partcs vcxantut expenfis,& materia 
criminibus cx ionga concertationc praebetur, Stgifm*Sc*ce. 
dt apptllae, <fu, 15. num, 24 J*. 

L X i. EfFc&us varius cft & multiplcx, Et quidern 
primarius , quod appellans dcfertor appellationcdcfrauda- 
w. , vcl p dc appella tono ;u vaminc cadit > 6c fcntcntia con* 



fraillum latainfuoroboreperdurat^cY ad cffcftum perda* 
citur, tanquamfi ab initio miniac fuiflct provocatum, 
vrrbM textm, tn l.fn, %. 4 C. de tempor. & reptr. MppeHat. L 
S,C,de MppellMt : Defcnio cnim appcllationis confirmatio 
prim*fcntcntixiniusqucratificatiocft,ita utopcrctur ac 
fi nunquam ab ea fuificr ippcllatum , Boretl. ittfumm. decif 
Ttt.2j.de MppeUMt.num.1t2t. /temewf. & fecfq. idem Tit. 
Sf, de MttentMt.num. 127. tjr i29.CMrd.Tufcb.Lit. D.ccucluf, 
22}, Idcoqucetiamfcntcntia lara fuper dcfcrtionc appel* 
Jationis numerum facir , & conformis dicitur fentcntise la« 
tzfupcr negotipprincipali, Scncc.deMppellMt.qu.17. limtt % 
§. num. 21.2/, & M4. ' .Jtt.m^iiit ^i^fl 

LXiK Hincdefcrtaappeilationc Judcx potcft qui* 
demconfirmarcfententiampriorem , cum Gt jam a jurc 
confirmata. BoreiUinfumm.decif.de Mpptll.num. ii^.Scmcc. 
qu tf. num, $00. 2io, & %\\. Cstl. lib. \. obf. 137. num. 2. lnr 
firmare autcm non potcft ctiarr.fi partium accederet con- 
fcnfus, Borcll.ditto loco, EtfcntcntMlatapoftdcicrtarnip* 
pcllationcmeftnulla ctiamfi appcllatus non contradixerit 
proceflui , Scmcc. quMft. v$.Jubnum. 117. & num, aoi # Irno 
cft nuita , ctiamfi appcllatus exprefse confcntirci. 0009.199. 
&200. rturmbf. abferv. pr, Itb. i # de MppelUt, decif, 22. 
Ctttl. d. obferv. num. \, 

L XI 1 1, Qtiamobrem quandoallegatur quod appcl- 
latio fitdcfcrtaftatim peti potcftexecutio, FrMnch. ud cip. 
ex ratione, S.fol. 28. col, 1 $.circM dcamumdr ultimum memm 
hum.extr.desppdi.it, ctiamantcquam Gt lata dcclarato» 
ria fcntcntia fupcr defcrtiotie. idem Francb.foi. io.coI. & 
4*%.fiptimb& nltxmh auttritur % quia dcferta appellitione 
•Tentcntia a qua ftatim rata & firma pcrmanct. Autb. ei qui. 
C. de tempor. appelUt. clem. ficut.de MppeiUt. & ftatim cxc* 
c utioni mandanda ,ut nccquadrimcftrc rcropus habear ad 
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jfolvcndum vel pratfUndum id , in quo cft condemniiu* 

Frtncb. d. col. j. § . Terttb qudritur. Myn/ing, ctnt. 2. obj. 70* 
LXIV* Sednuncquaeritur Ad qucm Judjccm fpc 
£tet cxccutio Sententix ? Lt Rcfpondctur, quod Tpc&ct ad 
Judicemaquo , ut tn autb,ct qut 4 C. dt tempor.appcltit . Gvc 
appeliatio cft deferta non intervenicntc aliqua pronuncia- 
tionc fuper dcfertione,fivcetiam intervcnicntc fcntcntia 
confirmatoria Judicis appcllationis. Ratio cftiQuia ap« 
pellationcdcfcrta lupcivacuo adjungitur confitmatio per 
judiccm ad qucm , cum ipfa fcntentia fit a iurc confirmata, 
9t tn /, t 4 & d 4 Atttkt Bt qui 4 C 4 de tempor 4 appetlit* Undc 
cumincafu appcllationis dcfcjtae nondcbcat judicari fcu 
pronunciari benc judicatam, crgoacc ex fupeifiua pro* 
nunciationcjudicis ad quem non dcvolvitur ad cum exe* 
CUtio i Bald 4 tn l.kdivo Pto 4 ff 4 de rt tudtc.gtoJJ, ej Dd 4 in t 4 
fdflorili). % prdtered 4 extr 4 dc iffic. deiegt Gatl 4 ltb 4 8< cbf* 
tsS 4 wim.f, & nu», 4 S. remtfsivi cr plunbu< objct v^practd^ 1 //4 
ttum. i?.&t4. VVurmbfipr.obftrv. lib. t 4 tit 4 de\*pptlldt 4 Jf 
cifi4-0rdin.C,pdrt.f. Ttt*so 4 %. QltWtft ahtt iU&iUtl. & 
feq.yBo aiCf AppelUtionts* Phti. Francb. adca^tx rattone* 
L extr.de appetl.u x 4 fvL so 4 col.). %.fcxto quxritur. Itcmquia 
delerta appcllationeagitur ex icntcntiaa pnmo judicc la- 
ta« My*f.cent.4 m oCfcrv.pj, iA^^jMmSfU 

LX V. Confcftancum indeeft & ad crTe&um non 
xninus pcrtinet , quod defena caufa appellationif cxpirat 
Jurifdictiojudicis ad quem quoad cognidoncm meritorum 
di&secaufac, & partcs non poflunt per fuum proccflumda- 
re Jurifdi&ionem ludici ad qucm. Sigifm, Scatc 4 de dppcll. 
quafi. tf 4 num 4 ;8. & fub num. 202. Scd redit ad ludiccm a 
quo, ibtd. num. 210, in fin 4 Gdil % d. obferv 4 u8. nnm. §. C % 0, 
d.ptrt.s. Tit.fo. § QBoa&ff Appeildtioncs. Et cxpirat ct- 
a«m quoadcogQofccndum.de qucrcla nullitatls & rcftitu- 
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tione G hebeat iurifdiAionerti lirttitatam. IdemScaee. tjuaj}* 
\j. Itmtt* t.num. q 4 Quod ca men ia Ca mera 1 m periali, qua? 
concurrenticum Imperatorc iurifdi&ionc gaudct , locum 
non habet. 

LXV I, Won tamcn fimpliciter expirat Iurifdiclio 
ludicis ad qucmdcfcrra appellationc, fcd potcft ludcx Ap- 
peilationis & dcbct defettorem condemnare in expenfas 
fruftrationis fivcdcfertionis, idem Scaec.de appclUt.cju. u* 
num. 160. ejr 161. Francb. in C. 26. rcprehenftbtlu in fin. num* 
t)tVCrfic t extragl JJ.Extr.de appelUt. Quia qui poteft pro« 
nunciate appellationem cflc defcrtam , potcft ctjam condc* 
mnarc in cxpcnfas. Quin dcftrta ctiam appellatione durat 
adhuc officmm ludicis quead fententiam defcrtionis fic 
oanccondcmnationcm, GaiUi. vhfrxyj* num.u tjr4* vidt 
Jupra tb 4 $64 

LXVl L Hinc mentb etiam condemnatio expen* 
larumpraecipuisdcfcrtx appcliationis eftc&ibus annume- 
taturiquacfcmpcr ficridebct. VVurmbfpr.obf 4 Ttt. de ap* 
fei/, deetf. 2$. Dcfertor cnim appellationis contumax in 
non veniendodicitur Gaii.ltb. 1. obf. i;g. num. 4* Atqui 
contumax fcmper in cxpcnfas condemnandus cft. l.propi* 
randum 4 13. §* fiqutdem. C. de ludtcim ^ud autem tlU 
expenfa fmt « in tjuds defirtor eondemnandus eH % pulcbre de% 
elarat Scacc. d. au. n 4 num. i6i % Gail.d. obf. 137. n 4 d t 

LXIIX, Porro Ocfertio appeliationis infirmatet 
quae gefta funt pcndente appellatione ratione privati juris » 
fccus racnen gcfta ratione publicionScii : /ta locet&difiin* 
gutt Scatcia de appell. num. ^p.drM- Ittdem indueit renunt 
ciationem.e. iicet. de fentent excomm.in <f* Bald.tn Autbent. 
Etqui. C. de tempt ttppellat* vide fupra thef. //. 

LX 1 X. Dcfertioetiamappellationisextn judicialis 
tollit viamappeilandi ,quia appellatio efficitur defcrta ct. 
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Jamingrivammibus & negotiis,quaenon tranfcuntlnreni 
judicatam uttxAbb. refert. Franch. in r. cum Jit Roman*. 
tol.\.num. 16. txtr. dcappelUt. dicens • quod dcferta ap. 
pcllationc cxtrajudiciali appcllans non auditur pcr viam 
appcllationis* Etw cap.^Q % dtrecJd (ub num.g. toncluf. 6. 
vcrfusfinemeod. diccns, quod licct hujufmodi fententi» 
nontranfcantin rcm judicatam , fi tamen fu appellatum, 
itadcfcritur appellatioficutinaliis* Scacc. cju. 17. limtt. /, 
vum.?. Potcnttamcn agi via quxrelx nullitatisfc reftitu» 
tionis inintcgrum* Scacctbtd.ru $. & quidcm via nullka» 
fis dd^o.annos num.o. ubividt plurts alleg. Dd. 

LXX. Similitcr appellans agens pro rcvocationc 
attentatorum poft dcfcrtam appellationem de qua clarc 
conftatex a£tis»non auditur pcc modum atentati ; idem 
Scacc.t/u. if.n./o. Crjt. Etficcaufa attcntatorumimpcdit 
fcd nontollitcurfum fataliumjam abfolutum. Lancell. de 
Attcntat.part.s. e. 12. de ittent. ey innov. pend. apptllat. 
etmpl. t.princ.n.Yj. \%.&\g. Cail. U obf. 146* n. 17, rtmsjsi* 
t/e. Nccattcntaia pcndcntc appcllationc a definitivapoft 
jpfiuj defcrtionem veniunt pcr modurn attentati rcvocan* 
da,tumquia lcgitime fadtum non dcbctrcvocari,tum quia 
fublatoprincipali fublata videntur omnia privilcgia , qux 
poflunt acceflbrie fequi cx illo , tum etiam quia res dc venit 
ad cum fta tum a quo potuit habereeMicax principium, Rot. 
dtctf. ujfiliji* I. attcntata. n.\<& 2.dt appcll. in nov* Sacc, 
ibid. 

L X X I. Audietur tamcn agendo via ordinaria nul- 
litatis , namattentata &. innovata poft appcllationem judi- 
jcialem funtipfo jurc nulia, nec reconvalcfcunt dato quod 
jppellauo fu dcfertaaut fit renunciatum appellationi , ida 
qut Utitu cxplicdt Frttnch. in c.44 f*pc.fub numcro.y$> verf. 
.fngl,vtrb.r4ta. Lt mc.1p.si. bon* mcmorta n. 39. Eod<tie. 



dc appcflMtion. SCaecia ibid. num.yi^ rfrmaximc, rlnm<i4* 
LXXII. Rcvocantur tamcn etiam attcntata pcr 
tnodum attcntatorumpoft dcfcrtam appcllationcm fi pro* 
ccflus faftus eft pcrjudiccm rccufatum poft appellationcrri, 
quia ciufmodi procc-ffis cft adco ntillus ut licct rccufari» 
non fuerit profecutus appcHationem nihilominus dicuut 
cflc invalidus. LancelL traciidt a/ tent. part. * 4 r. 12, de at* 
tent.ejr innov t appetl.pencl.ampf.j pttnc. nttm.p. Sin vcrd 
attcntata funt commifla infra dcccndium interponcndar 
f ppcllationis , & tune , quamvis appcllatum non fuirTet, 
rcvocantartamencriam litc dcfcrta non quidcna per viarii 
attcntatorum , fcd pcr viam nullitatis. ^v^fr. d.l. n, 7S* 

L X X 1 ! 1, Tandcm & praecipuushic dcfertionis Efi 
fe&us norandus, quod dcfcna & pcrempta appcllationc 
fohus Principiscft fpiriruod vita*ci rcddcre* Partsdc Putco 
intraol. dc Sjndic 4 invcrb 4 fententia* P. G. Tbolofin Sjntag. 
I. rniver/.Ltb 4 fo, c k dcappell. htwuw. Et quanquam Irr* 
fiocentius in r« ex i tevu. tnfin. de rcfiit. in mtegrum fcri- 
bat , Quod non folum Pflnceps , fed ctiam Prtffcttus Pra. 
torio(cujus viccm Imperialis Camera obttnet) poiTct ad* 
mittcrc defcrtamappellationcm. Mynfmg. tamenncgat in 
€cnt. j.obf. 42. hocin Camera (uo tcmpore unquamobfer* 
vatum fuitTcfcd femper ordinaria via rcftitutam partcm 
pcr viamreftimtionis in integrum. Atquehoc fortc ctiarh 
fenGtMarant. in fpec.de appcUat.n % 2^g. ubi concludi» apa 
pellationcmdefcrtam per diverfa tatalia ncc impcrrationo 
tcmporisrcparari polfc. adi. Ncmo.C. dctcmpor. appctl. 

LXXI V. PolTunr dubioprotul & plorcs dcferfdtf 
appellationis Effettus fparfrm & dirTuse in divcrfis Dd. vo- 
luminibus notati ,colligi , Sed hi a foliralibrorum fuppcl. 
lc&ile rcmoto acunum atquc altcrur» Authorcm tantud* 
«volveaticXDifputationemhanc pcr fummam fcftinatioN 



nern confcribeati occurreruat. Nunc ad rcliquos loco$ 
progrcdicndum. 

L X X V. Ad jacent Faralia appella tioncm quadrifa# 

riamconfidcrata. vtdefupra tb.tS. & feqq. Tit.ff. quand. 



lib. /, obftjp. I40. 141« & I42. Et omnes Dd. qutcunque spl 
pellattonts matertamattigcrunt^ Irem libellidimilTorii five 
Apoftoli intra 30. djcs a. dic intcrpobt* appellanonis pu 
tendidcjure comrouni&in judiciis inferioribus. Tit*ff* 
de ItUii. dttmjf L frafes.f. & l Eos. 6. %. apaflolos. 6 % C 9 dt^ 
app. P,G. TholoJf.ltb f so.c<2.n.28. Quorum rccipiendorurn 
gratiabreviorem ctiam ftatuerc rcrminum judcx potcft dc 
JurcCanonico,intraquem fi non perantur appdlatio dc# 
fcrtarcmanct, Marant f d. loc t n f 223. & fcqq. v d,f*pra tb f 
2\ t Scice f deappelUqu.\$n.p4 f &feq. Scd dc Jurc Camc 
ralinon funt ncceflarii, c.o f p. 2 % Ttt. 30. vtd. fup. thcf. 22. 
Tcrmini item in Appcllationis Inftantia agcndi & procc- 
dendi praejudicialcs, qui fub pericuto dcfertionis, ycl ut 
loquuntur abfolutionisab inftantia vcl Citatjonc in fum- 
mo Impcni llomano • Gcrmanieidicaftcrioftritle femper 
Obfervandi Cam.Ord.part.s. Ttt. |f. & (cqq* 930tt ZlXf&V 
ncn $Wl'tcr 3n|lan^ Schvvanm % lib. 2. c. 1. 6. n. 19. r f 
7. & ftmil. 

L X X V I. Adjacent ctiam expenfae defertionis G vc 
fruftrationis, In quas defcrtor appcllationis veluticontu» 
max in non vcniendo condemnandus* c. reprehenftbtlu^ 



&/cqq- Quin & utroquc appcllantc fcil, & appcllato nc« 
gligcntcnec iapfus fatalibus appcllationcm profcqucmc, 

(quaa* 





(quanquam contnmacia communis idcoquemutua com» 
pcnfanonc tollcnda l.vtro.ff. /olut. matrtm. frinobcdicn» 
uautnufqucpartis utramqucpartemdpoena cxcufarc vi- 
dcatur, tcxt.tn l.noncx omntbm ff. de Mrbitr.) tamcn ap- 
pcllans in cxpcnfaseft condcmnandus. Quia hoccafuex* 
pcnfz nonrcftituunrur vel.cxfolvuntur ratione contuma- 
cix , fcd rationc vi&oriac, flc appcliatus vincitcoram Ju. 
diccadqucmipfofaao,cx quocorameocftdcfertaappeli 
latio,vi^tusautcm viftori dcbctcondcmnariin expcnfas. 
cap./fncm. Itttbw. Extr. dc doio. & contum % l.proptrandum. 
1i %fin autcm. C, dc ludfc. PhtU Frwcb, *d c. tx rationc.joL 
2j.cul.4. Extr. dc *ppcff f 

L X X V I I» At enim hicrurfus incidit Quxfhoj A p- 
pellationis caufa dcferta ,quis Judcx condcmnct dcfcrto. 
rcm in expcnfis i £t quanquam (upratb. 66. condcmnai 
tiohxc cxpcnfarumdefertionis Judici appcllaiionis attri* 
buatur j Eadcm tamen Poteftas Judici a quo in torum non 
adimitur . fcd in illo cafu , quo appcllans intcrpofitam ap- 
pcllationcm coram Judicc appcllationis non inrroduxir» 
ncdum profcquutusefl, omnino rcfervatur, tcxt. txprcjf. 
tn d. c. /, de appfH.tn 6toglo(j.tb.in vcrb^condcmn.xndw.Sc acc 9 
qu. i/ # n. i6\ vtrrattoncm , quamtbt ytdc. GaiL d. l.n.f. 

L X X 1 1 X. Vcrum cniraveroomifla condemnatio* 
nccxpcnfarum in fententia defcrtionis, an ne ex intcr vallo 
ad inftantiam partis advcrfz condcmnatio carum ficn pof* 
fit f £t rtaruo pofle , modo cxpcnf* \l\x non officio Judi» 
cis (quod lara antefententiaiamexfpiravit. U z.C. dcpojitu 
l. ttrmttiato C. dtfiucJtb.dr Itttum cxptnf, ncc nifi eadcm 
dicfupplcri poicft. /. Paulut.jf^ dtrttudtc.) fcd cx condi» 
&ionc cap. tcprchcn[tbilts.Extr*dtapptllat % & Gcjurcadti* 
pnis petantur. Jure etcnim aftionis cxpenfx quandocua* 
cjucctiaui poft (cntcntiam penpoflunt, ut cli giojjlnov.tjr 
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JiMrt. tbt. in l. 3, %.fi rem, ff. dt legMt. 3. & in lege. non folum< 
ff. de Kei VinAic. Philipp< Frxnth* mAc* cx rMttonc.foU 27.C0I. 
j.fubfin. Extr,dt Mpp. Gat/.d. obf m 137* n*S f 

LXXIX AfTinia defertionis funt (1.) Renunciatio 
ippeHatioais cxprcfla de qu* tn U fin. % ¥ fin, C. dc ttmpor, Mp. 
pell. nam tacita in omnibus ca fibus cinn defcrtionc concur- 
rit,& vixunaabfqucaliacoacipi autintelligi potcft, vid. 
fup.th.f, (2«) defertioiitis fivecaufs, quxcompofita vo» 
«c Ercmodicium dicitur vtd 9 (up. th,to, l. ctfifined&lo. § fin, 
ff. dt minortbX ji % ff, Judtcfotu, Et contumacia c(t a&oris 
felRct. Gothefred. tdhane legcm 9 U properondum. C.dc In* 
du>%<3. & 4, Nov,6p e,},inprtnc. Contumax cnim in noa 
veniendo dcfertor eft fup, th. 76. finailis huic cft defer tio 
vadimonii, de quttn 1.4. §.<*. ff* fi uuia cat/t. tn iudicfift* 
tMuffad^ (3.) Appclhuio in vahda cx dcfc&u querum* 
cunquc formalium intermiflbrum , vclutG quis cx intcr- 
vallofedfinefcriptis appclUverit. Scacc. cju, 4: n.%, Guid, 
fttp.dc appelUt+qu.pnn* if.tom.s* Rebuff.de Mppc 11 9 Mtt. ,t. 
ghjf. unt.ntim. S&p. Mynfing. ctnt. 3. clf. n.tn pr inr.ffrfub 
fncmeiufdem. & plurimorum flmiliur». (4.) AppcllatiO 
frivola & nullaex dcfc&u materialium vcl injuftae caufa?, 
Quando appcllatur inillis cauflsjn ojuibusappcllatiodc Ja« 
iceftprobibita, Mynfing.d.obf. ,f. 

XXC. Caufaa autcm illa? prxcipuse has funr. (r.) 
Quandoappellatur a Tertia Sentenua conformi. Ttt.C.nc 
Jtccat in un< ead.eauft ter provoc Scmcc. qtt^ 17 limtt. t. Qjan- 
quam hoc inCamera Imperiali non obfcrvetur. Mjnfing* 
C.t,obf. tf,Gttl.tib. t,obf.f2.n. 3. (1.) Notorium noarc* 
cipitappcllationem (j.)a fcntentia mandanrcaperiri tcftae 
mentum nondaturappellatio. (4.) Mec i fcn-rcntiis pof- 
feilbriis praefertim in pofleflbrio fummario & momcnta- 
nco # QuodtaoKninpofllflonooidinario multaslimitati- 
jjffil ' oncs 



oncs rccipit , dt quib. Scdtc, qu.t/. limif\6 % membr. 7< f& 
(5.) Ncc a fcntentia alimentorum. (6.) Itcm pi« cauf*. 
Itaetiam (7.) cxccutiviproceflus in gcncrc &Executicnci 
fcntcntiarum cxcludunt appcllationcm. Ncc (8.) abExc 
cutoremcrodaturappcllatio. Uti (9 ) nccab aibitro, fcu 
(10,) arbitratorc. Itcm (11.) Syndicaioic. vcl (12 ) Judice, 
cujus libero arbitriocaufa commiiTa. 

XXC I. ScdnccFifcaliscaufa (l$.)nccDccimarum 
(!4.)nccNullitasScntcntizc(tappcllabiIis. (i$ ) Ncc c*. 
pcnfarum omifla condemnatio. (i6 # ) ncc cxcommunica. 
tionisfcnrcntia, (17.) ncc poena impofita in jure. (ig.)ncc 
forris fcntcntia. (19 ) necfuturum gravamcn. (20.)ncc vi- 
fitationis dccrctum. (21.J ncccaqu* fiunt i majorcpartc 
capituii. (t2.) 

XXCIU Itaetiam(2i«) adminiftrator pii Joci con- 
dcmnacus ad rcddendas rationes non appclJat (24.) Porro 
damni infc&i fententia de prz(tanda cautione non cft apg 
pellabilis, (25.) necdemolitionis fententia. (16.) necele- 
clionis feu nominationis fenccntia ad officium quod eft pu* 
blicumautoritate.fcd unlitateprivatum, qualccft munui 
tutel« velcurte. (27) Nccfcnccntialata virtutc juramcnti 
przftiti a rco, vel aba&orcdc mutuocorumconfcnfu , al« 
tciocorumdeferente. (28 Jncccalculatoris rclatio. (29^ 

XXCIII, Itidemnon rccipiunt, lcd excluduntap- 
pcllationcm fcntentia lata pro folutionc funeTalium cx« 
pcnfarum. (30.) periculummorae, (3i)fatlumpropriui»r 
(32 ) brcvioresfeuparvxcaufx. (h.) Inrerlocutoriae fim« 
phccs. (34 ) &fimiles, quu* onmts Uti(stm\ &plurimu St\ 
gifm. Scuc.inttccurstijitm» ftto dt Mfpttlitionibiss trac7st* 9 
4ju. i/.ptr tot. txtquitur. ubt 4/. Itmttattonts >qutado apptU 
Utto ctjjtt % rtctnftt , vidt ttUm Msrar/t . in /J>ec.part 4 0. dcs 
*vptU % 4 nnm. 280. ufqut ad uum. 3C6< uoi +s % Itmitat. 
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XXCIV. Affinii ctiam (5.) Appdlatio noo dcvo 
iutaob fumrnam nimicum non appcllabilcra > Cutts exem* 

pU altqttot tn fvro Romano & fi)lo ItJtlieo Scacc. adductt d. cju. 
17* limitat. 4t. & (eqq.Gtti. ltl\ r. obf % t2). ubi Ittdem Formtt. 
U Sententttt non devolutionu tnCam. /mpertah u(itata % (6.) 
Djfettio nullitatis principalitcr fcil. intcntat*. vtdefup.th» 
jo. Deferta appellattone a» etiam deferatur nutlttatu dicliof 
Etalia,Qux fjngula altiusrcpetere& pctquircrc jam nolo, 
Nc inftituti mei tramitcs tranfgrcdi 6c cxtra oleas vagari 
Vidcar ; Ad mctam itaque properabo. Atque ultimo con* 
trariorum loco difcuflo Tra&ationcmhujus materiae coq« 
cludam. 

X X C \\ Imprimis autem mcnti tencndui» ic prot 
bc obfcrvandum , ln dubio fcmpcr pronunciandum cflfc 
appellationem non eflc d c fer ta m* Scacc % de afpeti. qu . if 4 It • 
rmt. u n. *S$ Tirttq, trath le mort.ftiftt ie vff % part+ 1. declar 4 
f % in fin % fubn. to % Martnt. de tpptUat* part.6.act. 2. num.^ot. 
Judcx cnim dcbctcligcre viam mitiorem, pcrquam ius noii 
rcmancat pcrcmptum litiganu: ttatenet P aul.de Caftr 4 & 
tbt etiam rilex % tnpcn* coU iaf. in /. t.jf» ftcjuu taut. Dectu4 % in 
l. tjuotte snihtl.ff.de Reg* /uru* lnde idcm Scacc. etiam af- 
fcritjudiccm fcntcntiam fupcr dcfcrtione latam poflc rc* 
vocare qu. ip.remed % /. concluf e.fnbnum. 2j. quia quoad 
hunccrTi&um utpoflitrevocari & quoad Judicem habca* 
tur pro interlocutoria. /btd. & n.yo. Franeh. w < ap. ex ratta 
one. num. S2 t Extr> de appefl, Quin poflc rcvocarc ctiamfi 
tbca fitappclJatum. qu. /7. limtt % 47* mtmb. 1. n%\S6 % vcrf % 
decUr** 

X XC V I. His praeroiffisContraria prarcipuc funt de* 
fcrtioni. Primoex partc appcllantis Diiigcntiaexattiflima* 
€rg % verborum l.fin % §. 4. C. de temp. appell % Nifi ipfe apptlia* 
tor cvtdenti(itmur*tionib:is pofitt ofieudere % fcjutdem fttm- 
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mkopcnifum. Sc4er.fi/tiu n,i$i & /iqq* Vbi prolixc quii 
dgtrc dcbcdt MppelUns, necsu/dt tpptlUttonis de/eratur Upju 
primifatiiu. Et quod dcbeat fumma opc ntti 4 num. & 
fcqq % Ctrd. Tufcb* Ltt. A % concin/. j$c % AppciUns quom dttt- 
gentiamfgcere debeat % ne ipptlUtio deftrstur 4 Et pmii. 

XX C VII. Quamobrcm rcquiritur utappcl/ansfo- 
lidam&omnem adiubcatdiligcntiam in introducenda St 
profcquendac^a intra Utalia vcl tcrrmnum prxfixum. Scacc 
attii4tn*s. Et quidcm ad introduccndam cam , ut adcat 
Rcgentcra canccllarix ibtd.n.jC.efr txtcns. 1. pcndcft. 
te adhuc termino Apoftoloium , legis vcl hominis. n. jt. 
£t ubi Rcgens Cancdlanx non fucrlt rcpcrtus, vcl fucrit 
tepcrtus impeditus, Ptoteftctnr coram Notario& Teftib. 
quodnon poflithabcrcaditum Vt cx % Ang.in Auth.ftd iis* 
C>dt ttmpor+ApptU. rcfcrt £T Ccquttur Alcx. conf 164. vi/o 
proce/fucMufirnm+fubnum.s.ibi : Vndc dicit A*g. Sctcc./jH, 
J4,d.n.f. Etrccipiatpublioim inflrumcntum. ibid.n.+u 
Similisquoqucdiiigentiarequirirur , (1 appellansfucritim- 
pcditusafcriis. ibtd. n. 41 ltem fi fa&oadvcifarii. ibtd.nz 
43 & 44* fcd dc hoc tnfra th± 0 L 

X X C 1 1 X. Indeinfcrtur Protcftationcm abAppel* 
lantevcl ejus Procuratorc intcrpolitamde fua dihgcntia , 
Et fatalibus non lapfis fcu non labcndis confcrvara ius ap* 
pcllationis & dcfcrtioncm cxdudere, idcoquc maxime cf« 
fc ncccflariam. Gatl.itb.ttob/nv n % o. Ea autem pluries 
ficridcbet,nequcfurrkit unica. Gaii.tbid* Scace. qu. jj. v. 
tSt.ufquc *d n.i8S*ubi dtiit > Qaod ad cvadendam caufae 
dcfcrtioncm, Appelians debcat proteftariflc fxpius protc- 
ftari. Borcii.tn/umtntdect/^ deappeli t tit 9 sj*n. 107}, 1074* 

&fcqq. 

XXCIX. Contraria Itidem funt& a dcfertioneext 
cufant lmpcdimcntaincviiabilia, 8c ex caufa ncccllaria Sc 
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inexorabili fubfecuta t §. 4. Ufia- C.de temp, appell. Scace.qu. 
15, v. ij. n. tst. &feqq* Impedimenta legitima. dicuntut 
Borell.d. loc.numi tofg.&feqq. Card. Tufcb. Lit* D.Concluf 
22f. Taliafuntcx partc Judicis, Mora Ejufdem Scoccupa- 
tio. Appellanscnim impeditus a Ji:dice,qui noluitaut non 
potuit, intraterminum litcras cxpedire potcft appellatio* 
ncm profequi ultra tctminum dccurfum. Marant* de app. 
p. 414. Cum iniquum Gtpropteroccupatioaes Judicisciu» 
fas hominum dcperirc. Itcm per judicem ftctifle verba leg m 
jfn,%.?.&%. 4.C.de temp. & repar. appcll. 

XC» Item error Judicis : G enim tcrminusad facien» 
dum committicaufamappcllationis non fu praefixus prin* 
cipali caulam agcnti , vel legitimo procuratori ,fcd fimplia 
ci Procuratoricaufanon cilicitur dcfcrta. Scacc.qu.14.. fub 
num. 62. ver/l advcrte. Mobcd. dectf. d> 01liiU. 226.fHtt dubia 
tatumn.x. & feqq. de Procur. 

X C 1. Sic 5c cx parte Appellati , Ejufdcm culpa & 
fa&ocaufatum Impcdimcntumcxcufat appcllantcma de» 
fcrtionccaufx. Scacc.qu.\$. n. 61, &feqq* Abb. tn c. S» tx 
TAttone Jubn.S.vct f.quwdvquc tmpedimcntum provtntt ex 
Jacto fottus appellaii. Nevi\. conf. a^.fciunt cttam fub n. \. 
Odd. tracfat. de reftit. in integr. qu, jo. art< 4. limit.7. n. jt. 
MynJin&.cent.f.olfnS. n. f. caf.4. 

XCU. Ex parrectiam AppellantisipGuslegitimum 
& inexorabilc impcdimcntum emergcns adcfcrtione ct* 
cufatcundcm ,ti pauper fit, & proptcrinopiam non pofljt 
appellationem introducete. Mjnftng.c.^.obfoy. Ideoque 
Pauperinoncurruntfatalia introduccndae & profcquends 
Cail.ltb. \.obf\a.z.n.u2.& 3. Secus in fatali intcrponcn* 
dx fccundttm lafonem & communemix Camerareceptamopi* 
nionem Gail. ibid. n**. Et num. <f f deprobatione pAupertatts. 
ft nnm. S. guis dicatur paupcr. 
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XCIIl. Ex partcUtriusquc Appellanns & Appcl* tV^. 
lati autcm dcfcrtionem rcmovct & curfum fatalium profc 
quendat fufpcndtt Compromiflum. Mar^nr.ftpe ditt. nco 
n. 2S7 p<r Clemtnt. t Qtt4mditt & Autb.fi t4mtn C. dt ttmpor* 
sppcll. Pbtltpp* Fran(b t 4dc4p.txntiont. StfoUio.col.j.Ex* 
tra de ippelitt. Poflunt enim hxcfatalia dcconfcnfuparti- 
um prorogari. Gsih tib\ r M oif. 14 \ n. 6 t 

X CIV. Contrariaetiam funt dcfcrtioni Ret1ituri6 
Inintcgrumadvcrfuslapfumfatalium, dtgu* plura vid<Lj 
Sp* GaH. Ith. 1. obf. 143. per tot* Myrfing. cent. U obf. 4*. & 
tcnt<u ob(*H- Qux intra quadriennium continuurri peti 
poicft* M*r*nt.c(c 4ppt0.t\4f\i. Ut& Eorundcmfufpcnfic> 
proptcrc*ufam attcntatorum. rrttrmbj. praff. obf tit. de 
sppell.dectf 21. Itcm Prorogatio fataliumCintroduccnda! 
pr*fcrtim } ex jufta caufa & ad pctitionem appellantis fspitf 
usajudicc conccdi folita j ImprimisqucinCamcra Impc- 
liali frcquentata. Scbvv4nm4n./nproceJfC4mer t ftb* s.C4p m 
4*n. 14 & 15. 

XCV. Verum ^nirrivero plurcscxcufartdae deferti* 
onis fic Reftitutionum contracandem cafus vidt 4p.C*rd. 
Tufcb, Ltt. D. camhf 2:< t Dcfcrta appcllationc quando 
excufctur dcfertio i & Lit. A t cuncUf^sps. Appellaris 
quando rcftkuaturadvcrfus dcfcrtioncm. 1 bt vide. 

XC V I. Unicnmadhuccafum , quO dcfcrtioappeN 
lationis locum non habcar, repcrioapud M4r4nt.de appelt. 
n.^.\<. Q;iod nimirum incaufis bencficialibus non cffici- 
furdcferra appcliatioper lapfum tcrminidati ajudice ,nec * 
unquam eft defcrta quoad Judicem. Sigt(m t Sc4cc t <ju.\<. n, 

num t 2f. verf. rkrftu^ 

X C V 1 !♦ Tantum contraria etiarh funt dcfcrtioni 
\ laRemcdia , quse damur dcficiestc appellatione , vcluti 
N ulh tas, fUftitutio in intcgium ad veifus fen tcnt ia m . Sup. 
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plicatio ,Quercla , R.cclamatio,ReviGo, Rccurfus, & Syo? 
dicatuSi Decjuibw Scacc. de appell. (jn, ig.per tof m 

Scdftnio, Aniraus erat pluraetiam ex pluribus pro- 
(>acis Authoribusfc DD. Praclicis prxfertim, de hic Ma- 
teriaprorfus pra&ica colligere,& in ordincm accurate o- 
mniadigerere,ficque Tra&ationem ip(am t & pluribus 5c 
mcl!Oribusau£tiorcm,dc Difpofitionc magis concinna ve« 
nuftiorcm reddere , fed prohibuit & tempus arctura & do« 
meftica librorum fupellex (quam viderecX cxcutcrc non 
datum) rcmota. Thcma enim hoc pertra&andum non 
tamipfeelegi , & perfcttum huc attuli, qua.cn cx confilio 
& manu Nobiliifimi &. Amphffimi Viri Domini D. TAe» 
BORl S , inclytx Facuhatis iuridicx Decani Prxccptoris 
& Patroni fummo fcmper ftudiodt obfcquio colendi pau* 
cos antcdics accepi , & cx Itberaliort , quam par cft , viriu m 
mearum xftimatione poft fpontc in humorcs fufcepi. E- 
vcnitautem mihi ,quod Seneca }.eie Irse. 6. fcribit; Facile 
cflc lc via aptare cer vicibus noftris, & in hanc aut illam par* 
tcm transferrc finclapfuj Qux alienisin nos manibus im# 
pofita funt,xgrc fuftincmus,vi£ti in proximoserTundimus, 
&dumftamusfub farcina, imparcsoncri vacillamus. AL* 
quus Le&or hxc talia qualia h XftW VAA* X x*A*i* boni 
confulat, Titubantem confirmet , errantcm moncat , Sc 
inviam regiam reducat: Mihinihilpotiusin yotis, 
quam a quocunque iuvari , moncri,& in vc; 
ritatis luccm reduci, 
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